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Introduction

Background

This is the 12th Child Support policy discussion paper by Drummond Street Services (drummond street; which incorporates Stepfamilies Australia’s national office) since 2010, under funding by the Department of Social Services (DSS) (previously Department of Families and Housing Community Services, Indigenous Affairs, FaHCSIA), under their Child Support Policy Community Strategy. A total of 881 community members have provided feedback to us on a range of child support-related matters. 

Past papers by drummond street have explored the experience of Australia’s diverse post separation community in relation to child support matters, and provided recommendations regarding specific DHS Child Support policy and practice issues. Over four years, however, drummond street has come to consider a broader system level change may be warranted, in terms of a possible greater role for Family Relationship Centres (FRCs) /Family Dispute Resolution (FDR) services (including private and Government-funded community-based services and legal centres) in child support information provision and negotiation of child support arrangements. 

drummond street discussed this idea with Family Relationship Services Australia (FRSA), and in June 2014, FRSA conducted a brief survey with Family Dispute Resolution Practitioners (FDRPs) of their member organisations, seeking their experience and views in relation to child support matters. Sixty nine FDRPs provided feedback, and FRSA provided a written submission to the Parliamentary Inquiry into the Child Support Program[footnoteRef:1] outlining their findings on behalf of their members. Findings of the FRSA FDRP survey indicated: 66% of 69 FDRPs held the view that clients would benefit from dealing with child support matters within FDR; 60% indicated child support matters arose in 50% of their annual caseloads; and 90% indicated an interest to assist if resources were available. Two distinct viewpoints were identified; those that thought child support incorporated into FDR for suitable cases could be managed with appropriate training; and those (albeit a minority) who thought finances should be kept separate as its discussion can escalate conflict and detract from parents’ ability to negotiate in the children’s best interests.  [1:  See Appendix 1] 


Two-thirds of respondents held the view that DHS Child Support was not working effectively due to issues such as: variable advice; unfairness regarding the formula (for example, not counting day contact); attitude of DHS Child Support staff; complexity of the system resulting in confusion for many parents; lack of timeliness; parents using contact with children to either increase or reduce the amount of child support paid. Forty percent (40%) of the 69 FDRPs felt confident providing assistance with child support matters, 40% were uncertain, and 20% lacked confidence. In order to meet client needs in relation to child support issues, FDRP respondents raised the need for: training (85%); additional funding; direct involvement/out-posting of DHS Child Support staff; direct phone link; and specialist consultants. 

FRSA’s paper referred to Moloney et al. (2010)[footnoteRef:2] regarding how discussion between parents about child support may be better/more consistently facilitated within Family Relationship Centres and FDR services, including: parents being asked what information they need in relation to child support within FDR process and assisted to get it; parents being asked during Intake what their intentions are in relation to child support arrangements; information being provided within pre-FDR education sessions; and FDRPs being in the position to know when it was appropriate to adjourn proceedings to seek further information. In line with Moloney et al.’s (2011)[footnoteRef:3] findings in relation to the Family Relationship Centre’s legal assistance partnerships program, FRSA suggested “with some additional resourcing, goodwill and commitment amongst service providers, a change in policy and service direction can extend the range of services available to benefit clients”.    [2:  Moloney, L., Smyth, B. and Fraser, K. (2010). Beyond the formula: Where can parents go to discuss child support together? Journal of family Studies, 16 (1), 33-47.]  [3:  Moloney, L., Kaspiew, R., De Maio, J., Deblaquiere, J., Hand, K. and Hosrfall, B. (2011). Evaluation of the Family Relationship Centre legal assistance partnerships program, Australian Institute of Family Studies, accessed on 23/01/14 at  http://www.ag.gov.au/Publications/Documents/ArchivedFamilyLawPublications/Evaluation%20of%20the%20Family%20Relationship%20Centre%20and%20Legal%20Assistance%20Services%20Partnerships%20-%20Accessible%20(2).pdf] 


FRSA and drummond street subsequently presented at a public hearing before the Standing Committee on Social Policy and Legal Affairs’ Inquiry into the Child Support Program, on Friday 29 August 2014 in Canberra. During this, the Committee asked FRSA to document considerations for a trial by FDR services regarding an enhanced role in relation to child support matters. FRSA, therefore provided a response[footnoteRef:4] , referring to the relevant laws and policies, with recommendations including (among a number of others):  [4:  See Appendix 2] 


“there may be some scope for Centres and the CSA to improve: information sharing about CSA to Centre clients, the transitioning of clients from one system to the other (without having to re-tell information) and the streamlining of child support assessment processes by making better use/ capitalising on agreements reached in FDR, particularly with respect to limited child support agreements where legal advice is not required. Strategies could include requiring parties to obtain a child support assessment prior to the commencement of FDR (as limited child support agreements require an assessment to be in place), training of Centre and FDR service staff in child support matters, better use of child support resources and a review of parenting plan templates.” (p5)

Within FRSA’s response, they provided feedback from member organisations, including from FMC Mediation and Counselling Victoria (FMC), as follows: 

“FMC considers that mediating child support arrangements is a positive step, as it is in the best interests of the child/ren that all areas of parental conflict be addressed.  The proposed mediation model is property based using a hybrid child (care)/child support approach with a child‑focussed approach particularly when mediating parenting plans and care arrangements. This enables the practitioner to determine issues that lie outside the child support arrangement as well as using the child support assessment formula to support parents in decision making.” (p.6) 

drummond street sought and gained permission from DSS to further explore the issue of a possible enhanced role of Family Relationship Centres and Family Dispute Resolution services with respect to child support matters, within the current paper. 

Our own rationales for exploring the viability of incorporating child support discussions into FRC/FDR processes in a more standard way, include: 

· A number of Child Support customers in their feedback to us over the years suggested their matters would be better handled via mediation services, rather than the existing prescriptive and administrative method provided by DHS Child Support;
· Hiving off child support matters to be dealt with by another agency (DHS Child Support), as separate from other property/financial settlement and parenting arrangements is somewhat artificial given the issues inter-relate within the realities of families’ lives;
· Evaluation of the Family Relationship Centre legal assistance partnerships program[footnoteRef:5] indicates promising outcomes and benefits resulting from the integration/joining-up of post-separation/Family Law Services, which may apply to child support; [5:  Maloney et al., (2011) (as above)] 

· The educative and impartial nature of the FDR process and the focus on the children’s best interests can be experienced as empowering and result in reduced conflict;
· The reality of sharing resources across two households likely results in financial pressure for both households, and the true costs of raising children can be underestimated by some parents; therefore the FDR process may enable a reality-check for some parents, and a greater opportunity for some parents to address true issues of financial hardship and/or differences in living standards across households;     
· Some families are likely to benefit from a client-centred approach which is able to take into account their unique needs and circumstances, rather than a ‘one-size fits all’ approach, including shared-time, stepfamilies and Queer families[footnoteRef:6];   [6:  See drummond street’s prior papers: Queer families and the Child Support System; How the Child Support System works for Stepfamilies: www.ds.org.au ] 

· Approximately 30% of separating families utilise FDR services to reach agreements, and 40% of these reach agreement, with half of these still in place over three survey waves[footnoteRef:7]. This indicates while many families are managing their own agreements without services, in other families, FDR services are having some success in facilitating the development of agreements; [7:  Qu, L., Weston, R., Maloney, L. Kaspiew, R., and Dunstan, J. (2014). Post-separation parenting, property and relationship dynamics after five years. Canberra: Attorney-General’s Department. ] 

· Private child support arrangements are largely unexamined/able, however there is some indication of  these, as well as Limited- and Binding- Child Support Agreements, (as well as Private Collect arrangements) breaking down over time due to inadequate support and review processes available[footnoteRef:8]; [8:  See drummond street’s prior papers: Limited, Binding, and Private Agreements (ie private arrangements) (vs Child Support Assessments)- who uses them and what factors influence their effectiveness?; Private Collect- In what circumstances is this collection method being used, and what factors influence its appropriateness and effectiveness?: www.ds.org.au] 

· FDR processes are well suited to the negotiation of private child support arrangements,  Limited- and Binding- Child Support Agreements (as well as parenting arrangements and less complex property/financial matters[footnoteRef:9]), while some capacity-building of FDR services to deal with child support matters would be required.  [9:  ‘Less complex property/financial matters’ are yet to be defined, as far as the writers are aware, however examples are provided within this paper by Legal Practitioners within Part 4 of this paper: Other Stakeholder Consultation (Judge- p.72, dot point 4; Private Lawyer- p.74, paragraph 6; Lawyer experienced in LA FDR- p. 76, last line).    ] 

 
As per some examples given above, there are a variety of ways in which child support discussions could be incorporated into FRCs/FDR processes in a standard way, for example: 

· Provision of Information Sessions facilitated co-jointly by DHS Child Support and FRC staff;
· Increased use of the DHS Child Support Service Providers’ phone line to access advice during FDR processes; 
· Basic information regarding DHS Child Support to be provided to parents during their individual FRC/FDR Assessment process; 
· Parents being invited to raise child support matters on the FDR agenda for discussion; 
· FRC/FDR services to be the first point of contact in relation to separation (or Centrelink Social Workers), for information, family health risk screening, safety and relationship assessment (with direct phone access to DHS Child Support as needed), with referral to DHS Child Support and other services as needed from there;
· FRC/FDR services as a first point of contact (with direct access to DHS Child Support as needed) in relation to Change of Assessments, and children turning eighteen[footnoteRef:10]; [10:  See drummond street’s prior paper: Young Adult Children and the Child Support System (2011)] 

· An increased role of FDR services in the review of private child support arrangements, made outside the Government system.


Consideration of Vulnerable and Complex Families 

This paper assumes at the outset, the ongoing role of the DHS Child Support service for essential functions is to ensure fair assessment and collection in relation to child support for parents who are not able to agree or manage the ongoing financial care of their children without the involvement of this Government authority. Research regarding the impacts of the Family Law Reforms five years on[footnoteRef:11] indicated the majority of separated parents have friendly and cooperative inter-parental relationships, while a minority continue to experience significant distress and difficulties long-term (including violence and abuse, safety concerns for children, and fearful and/or highly conflictual inter-parental relationships). Mental health and/or addiction issues were also present for many of these families prior to and after separation. In summary, it was recognised that there was a “growing understanding of the characteristics and needs of these families”, and posited that there is “the need for the development of service models designed to specifically address the multiple needs of families affected by (such) concerns”, and for efforts to be made “within and between the legal and family relationship sectors to work together more effectively in the service of their clients” (p. XiX).  [11:  Qu, L. et al. (2014)(as above)] 


The current paper is, therefore, distinguishing between a majority of families who have the potential to establish fair and lasting arrangements between themselves, with and without the assistance of FDR services, and the minority of families who have multiple and complex issues and which require a highly specialised service system response. Family violence and safety issues are often considered by FDRPs as grounds for not proceeding with an FDR process according to FRC/FDR services and legal practitioners (including the Judge consulted for this paper, see p. 74), resulting in the issuing of a Section 60I Certificate which enables parents to take their matters to the Family Court of Australia or Federal Circuit Court of Australia. Section 60I Certificates can be issued where FDR has either been unsuccessful or is considered unsuitable in the circumstances and such certificates must be filed with any parenting application in the Family Law Courts.  Exceptions to the requirement of having to file a Section 60I Certificate are provided under section 60I(9) of the Family Law Act 1975 and may be seen to include family violence and mental illness risks. At times, however, services do provide FDR to families with multiple and complex needs such as family violence and mental illness, with careful assessment and planning. These processes have at times resulted in processes and outcomes which are more favourable to the children and families than the alternative of having no arrangements in place or of going to Court. The presence of violence and other complex issues does not necessarily exclude families from participating in FDR processes, according to law or policy, although in cases where FDR does proceed, it clearly needs to be with great caution and care. Anecdotal evidence provided later within this paper, and early research regarding Legally-Assisted FDR[footnoteRef:12] indicates Legal Practitioner involvement in FDR enables families to participate in FDR who may otherwise be excluded on the grounds of family violence or imbalances in ability or power. More research is required in order to best meet the needs of families with violence issues within an FDR context.  [12:  Maloney et al. (2011) (as above)] 


In relation to child support matters, these families with multiple and complex issues are generally either exempt from child support payments being pursued (for example on the grounds of family violence risk), or Child Support collection is appropriate, with DHS Child Support taking on the responsibility for the assessment and collection on behalf of highly vulnerable family members. Given the need for further research in relation to complex families, we recognise that FDR discussion and negotiation in relation to child support issues for families with complex issues needs to be limited to ensure the safety of all parties and in circumstances where there is a power imbalance between the parties and the parties are unable to negotiate fair and appropriate arrangements, the family should be referred back to DHS Child Support. However, even providing these families with enhanced information about DHS Child Support and the rationales behind their policies may assist with reducing feelings of unfairness, anger and resentment about processes being imposed upon them. 

However, for families who manage to achieve cooperative and non-conflictual inter-parental relationships long-term, the incorporation of child support discussion and negotiation of arrangements into FDR practice in a more standard way, shows much promise in terms of its effectiveness and benefits for families. drummond street, in 2014, completed a policy discussion paper in relation to Child Support Agreements[footnoteRef:13], and found that many  private Child Support arrangements, as well as Limited- and Binding- Child Support Agreements ‘fell down’ due to inadequate discussion, negotiation and review of arrangements between parents. Families then reverted to DHS Child Support for Assessment, and often, collection. This is where, it seems, a greater role for FDR services in child support negotiations may assist, to enable full and fair discussion of issues and more robust and lasting private child support arrangements. This would require an increase in resources available to FDR services. There could also be the need for DHS child support to provide a greater level of monitoring of reviews of such arrangements, in order to support the sustainability of these arrangements, while overall, this greater role of FDR services would be expected to result in a reduced administration load by DHS Child Support. Resourcing is a crucial issue; it is anticipated that while increased resourcing may be required in the short-term with a child support-incorporated approach to FDR, resourcing may be reduced in the longer-term. This would be a matter for investigation in a trial of such an approach.   [13:  Pryor, R. and Black, J. (2014) Limited, Binding, and Private Agreements (ie private arrangements) (vs Child Support Assessments)- who uses them and what factors influence their effectiveness?] 


Possible Client Outcomes 

Recent evaluation of Legally-Assisted FDR[footnoteRef:14], shows promising client outcomes, as well as significant challenges and barriers, the learnings from which we believe are relevant to what is being explored here. While somewhat complex to develop and implement, it is possible that the incorporation of child support discussion in a standard way, may add value for families, in terms of a greater integration of post-separation/Family Law services, and enhanced assistance to self-determine and manage their own arrangements. It is thought that while possibly complex at the outset, this practice could add further value to Legally-Assisted FDR practice. Outcomes of including child support discussion within FDR practices in a more standard way are hypothesised to include[footnoteRef:15]: [14:  Moloney, L., et al. (2011) (as above)  ]  [15:  Hypothesised by the writers from those outcomes examined within Moloney et al. (2011) (as above)] 


· Improved understanding of the Child Support System by parents, including their responsibilities and options available to them;
· Enhanced integration of arrangements by parents in relation to parenting arrangements, property/financial and child support arrangements; 
· Improved focus on the best interests and needs of the children;
· Reduced conflict between parents in relation to child support matters in the long-term;
· Enhanced client-centred practice via integration of services and a wrap-around approach;
· Increased numbers of private child support arrangements (including Limited- and Binding Agreements);
· Increased compliance with Child Support Assessments and private arrangements; 
· More effective resolution of disputes. 

Accordingly, challenges and risks to this approach are hypothesised to include: 

· For parents with high conflict/significant power imbalance: increased dissatisfaction with the FRC staff/service, due to option of child support discussion having been raised and then excluded if not suitable, with parents being referred to DHS Child Support for Assessment;
· For parents with high conflict/significant power imbalance/seeking financial gain through parenting arrangements: increased challenge for FDRPs to keep parents focussed on the best interests of the children and to prioritise the matters to be dealt with (i.e. to discuss parenting arrangements prior to financial arrangements);
· For parents with high conflict/significant power imbalance: increased conflict between parents due to parents not being able to negotiate private child support arrangements and being referred to DHS Child Support. 

The possible incorporation of child support negotiation in highly vulnerable and complex families involving violence, mental illness and addiction issues requires further specific examination. 


Research Aims and Methods 

Aims and Hypotheses
The aims of the current policy discussion paper were therefore to: 

1) Explore the viability of incorporating child support information, discussion and negotiations into existing FDR processes; 
2) Provide a draft model for incorporating child support discussions into FDR in a more standard way, for trial. 

Our hypotheses were as follows: 

1) While there will be some concerns about the complexity, risks and barriers associated with an FDR model that incorporates child support discussions as standard process, the possible benefits may be seen by key stakeholders (Family Dispute Resolution Practitioners, Legal Practitioners and Child Support Managers), as worth a trial. 
2) A trial plan may be developed for later implementation within several Family Relationship Centre sites. Such a trial would enable comparisons of the outcomes of such a model against those of existing FRC/FDR and DHS Child Support practices (such as satisfaction with and sustainability of child support arrangements and FDR agreements, levels of conflict, satisfaction with services etc.) 

Method
Initial meetings were held by the writer with Family Relationship Centre Managers of potential research partners on 19 September 2014, namely, FMC Mediation and Counselling Victoria (FMC) (Kristen Poel, Team Leader, Chadstone and Traralgon Family Relationship Centres) and Relationships Australia Victoria (RAV) (John Corvan, Manager, Melbourne and Berwick Family Relationship Centres, and Simon Curran, Senior Manager, Business and Service Development). 

Each agency indicated exploration, development and trial of such a model made sense, and could well deliver enhanced FDR outcomes in terms of increased sustainability of parenting agreements, as well as enhanced satisfaction with child support processes and arrangements for some families. Whereas for families with complex and high-risk needs (identified through a comprehensive intake process), this model would be unlikely to be appropriate.  

Each agency was clear it could not be about FDR taking on the Child Support function in terms of a legal mandate to assign a payment amount to be made, or to address non-compliance. Important caveats would be required, such as accessibility of DHS Child Support staff, and enculturation of these staff (for example, regarding the self-determination approach of FDR services, the child safety and best-interests focus, and the impartiality within legal limits), as well as substantial training for FDR practitioners in relation to Child Support laws, policies and processes. 

Initial discussions occurred about common client pathways and issues arising within the FDR process, and when and how child support matters might be placed within this, towards trial of such a model. 

Of note, each agency reported a positive experience of Legally-Assisted FDR practice at their agency, despite not all families being selected to participate in this process. The implications of recent reduced funding and access to legal services and justice for parent/s were also noted. 

Research Plan  

The research plan (endorsed by partners, including DSS) was as follows:  

1) Collate existing partner agency Intake/Assessment forms regarding information collection of relevance- end Oct 2014;
2) Gain descriptions from partner FDR service Managers of their current service processes (e.g. use of legally-assisted FDR, use of two FDRPs etc.) – end Oct 2014;
3) Identify key references or stakeholders to inform project (other than Legal Practitioners and CS Managers already identified);
4) Provide DRAFT (developed in conjunction with partners) FDR Practitioner Survey and DRAFT FDR Case Audit Tool to DSS by end Oct 2014 [The survey is to be completed prior to the two week case audit period, during which the FDR Case Audit Tool will be completed for all FDR cases presenting at each of four FRCs (2 of each of FMC and RAV)];
5) Provide DRAFT (developed in conjunction with partners) Stakeholder Feedback Form to DSS- end Oct 2014;
6) Following introduction to FDRPs, the FDR Case Audit Tool is to be completed over a two week period in November/December- early Dec 2014;
7) Examine key references and interview identified additional  stakeholders to ascertain their views on a model for trial- Nov 2014;
8) Interview 4 Legal Practitioners / 1 Judge to ascertain their views on a model for trial  - Nov 2014;
9) Interview 2 DHS Child Support service Practitioners/Managers to ascertain their views on a model for trial- Nov 2014; 
10) Focus group with FDR Practitioners, Legal Practitioner/s, and Child Support staff member/s, separately or together, if possible, to further discuss complex issues and to draft a model for trial (e.g. at FDR team meeting/s)- - Dec 2014/Jan 2015;
11) Provide final discussion paper- end Jan 2015.


Summary

While our Australian DHS Child Support service operates well for a majority of families, there is scope for improvement, and it is possible that a broader system level change, and the incorporation of child support discussions into existing post-separation/Family Law services of Family Relationship Centres/Family Dispute Resolution Services, in a more standard way, may provide benefits for many families experiencing separation. Benefits include enhanced joining-up and integration of post-separation services for families, and enhanced opportunity for parents to develop a shared understanding and agreement in relation to their own child support arrangements. 

There has been some initial scoping and research undertaken in relation to this topic. However, given the complexity of the topic, the current paper aimed to further explore the viability and to offer draft model/s for possible trial, regarding incorporating child support discussions into FDR in a more standard way. Research used for the current paper, included more in-depth exploration of Family Dispute Resolution Practitioner views and practice (including via FDR session audits) and consultation with other Stakeholders, including DHS Child Support and Legal Practitioners. In order to provide further context to this exploration, the next section provides a broad overview of related laws and policies.   

The remainder of the paper will address the following: 

Part 1- Relevant Laws and Policies 
Part 2- RAV and FMC FDR Services
Part 3- FDRP Consultation 
Part 4- Other Stakeholder Consultation
Part 5- Summary, Conclusion and Recommendations

Part 1: Relevant Laws and Policies   

The following section outlines key laws and policies relevant to the provision of Family Dispute Resolution Services and Child Support, as per current publicly available documentation (with direct references to DHS Child Support underlined). The following section therefore includes relevant aspects of: 

· The Australian Family Law Reforms (2006); 
· The Operational Framework for Family Relationship Centres and their Family Dispute Resolution Services (2011); 
· The Family Law Act 1975, relevant to the provision of FDR services; 
· Child Support Agreement requirements; and 
· Information about the DHS Child Support Service Providers Advice Line (SPAL).  


Australian Family Law Reforms (2006) 

With the Australian Family Law Reforms of 2006, Family Relationship Centres (FRCs) were established to provide, among other services, Family Dispute Resolution (FDR) Services for separating parents. Under amendments to the Family Law Act 1975, separating parents were newly required to undertake FDR prior to making an application to the Family Law Courts regarding parenting arrangements. However, exemptions apply where there are reasonable grounds to believe that there has been, or there is a risk of, family violence or abuse of a child; or where the matter is urgent. 

FRCs were intended to be a visible gateway to services for families across their family life course, from strengthening of couple relationships (separation prevention), and early intervention for family issues, to comprehensive information, referral, FDR, and joined-up services for separating families. Key to the Family Law Reform was the intention to firstly ensure services placed children’s safety and best interests as paramount, and secondly, children had the opportunity for meaningful relationships with both parents. 

There was a clear intention within FRC Operational Frameworks to ensure access to legal advice for each parent, while supporting a cultural shift away from the use of courts, to less adversarial and more cooperative approaches, which were hoped to result in effective and sustainable agreements.

In relation to child support, there was an intention by FRCs to ensure timely access to information about the Child Support System via direct telephone support, and to encourage discussion and negotiation of child support arrangements with parents. Nine years on from the reforms, FDR services have learnt a lot and have consolidated policies and processes, while also further developing new areas of practice, such as Legally-Assisted FDR.  The incorporation of child support information and discussion within an FRC/FDR services in a standard way, appears to have been placed as a lower priority, no doubt by necessity. 


Family Relationship Centres 

[bookmark: _Toc143403578][bookmark: _Toc143405532]According to the Operational Framework for Family Relationship Centres[footnoteRef:16] (FRCs), their role is to assist:  [16:  Operational Framework for Family Relationship Centres - Revised June 2011. Australian Government] 


· “families wanting to improve their relationships to get information and referral to other services that can help strengthen relationships;
· families having relationship difficulties to get information and referral to other services that can assist them to work through their issues;
· separated parents to resolve disputes and reach agreement on parenting arrangements outside the court system where appropriate, through child-focused information, advice and family dispute resolution, as well as referral to other services;
· separated parents whose arrangements have broken down or whose court orders have been breached, to resolve the issue outside the court system where possible and appropriate, through information, advice, referral and family dispute resolution;
· grandparents and other extended family members affected by a family separation through information, advice, referral or family dispute resolution services; and
· families to achieve effective resolution of more complex family separation issues through closer linkages with the courts, legal assistance providers and other services within the family law system” (p.3). 

FRC Client Service Delivery Principles are listed as follows: Involvement of Children; Client Diversity; Services to Indigenous Clients; Legal Advice and Representation; Fees Policy; Refusal of Service; Safety; Screening and Assessment; Outreach to Regional and Rural Communities; Additional Service Delivery for Indigenous Clients in Specified Locations; and Service Charter and Complaints. 

Regarding Legal Advice and Representation:

“Family Relationship Centres should encourage clients to seek legal advice, particularly where it helps them to reach agreement. Centres should develop cooperative arrangements with legal service providers in order to ensure clients have access to relevant and timely legal advice to assist them in resolving their dispute.” (p. 7)


Family Dispute Resolution Services 

Regarding help for separating families, the role of FRCs is[footnoteRef:17]:   [17:  Operational Framework for Family Relationship Centres - Revised June 2011, Australian Government] 


“…. assisting parents, through a joint dispute resolution process, to reach agreement on their parenting arrangements, and for those arrangements to be in the best interests of their children…. 

In cases involving violence or child abuse, family dispute resolution is not compulsory and may only proceed if the practitioner assesses safety and appropriateness. Parents may wish or need to resolve their difficulties in Court. Family Relationship Centres should work closely with the Courts, legal service providers and other parts of the family law service system to assist families to achieve effective resolution of these more complex family separation issues. 

Pre-FDR processes 

A number of steps should occur before clients can engage in a joint family dispute resolution process. These include:

· Intake and assessment;
· [bookmark: _Toc227660474]Group sessions for separating parents:
· to focus on children’s needs;
· to provide advice on developing parenting arrangements that reflect children’s needs; and 
· getting the best outcome through family dispute resolution.
· [bookmark: _Toc227660475]Individual interviews for separating or separated parents: 
· to help them identify issues and options and understand the family dispute resolution process;
· to consider whether the relationship can be saved;
· consider next steps, including the need for a parenting plan;
· to refer them to other services to deal with problems impacting on their relationship or their ability to reach agreement;
· to give them advice on parenting after separation; and
· to help them focus on the needs of their children. 

Family Relationship Centres should help parents to understand the impact on their children and financial costs of using the Courts to resolve parenting matters. Individual interviews are available to children and other family members affected by parental separation. 

The interview is part of the preparation and intake for a joint session with the other parent. Unless the case is unsuitable for a joint session, the Centre will invite the other parent to attend an individual interview and offer the same level of support and assessment and preparation for a joint session.

Other services may assist families prior to or instead of a joint FDR session. For example, counselling, and active referrals are to be provided by the FRC where indicated, including follow-up to see if the referral was successful. Where possible, FRCs are to endeavour to provide continuity of care for families, to avoid the family having to re-commence with another FDR service or practitioner. 

Joint FDR processes 

Regarding joint FDR sessions for separating parents:

“The aim of joint family dispute resolution is to assist parents to agree on arrangements for the care of their children post-separation. The primary focus of joint family dispute resolution sessions at Family Relationship Centres should be on the needs of the children. Where both children’s issues and property are involved, Centres may deal with both issues as part of a family dispute resolution process, subject to staff having appropriate skills in both property and children’s matters. Family Relationship Centres will not provide dispute resolution services in matters that involve property issues only, but will refer these to other accredited dispute resolution practitioners.

In some cases, parents may not be in dispute but need assistance in setting out their arrangements in the form of a parenting plan. In other cases family dispute resolution processes will be needed to help resolve conflict and reach a workable agreement on arrangements for the children. Family Relationship Centres should conduct family dispute resolution in a way that best achieves sustainable parenting agreements in sessions with parents. 

Family Relationship Centres should ensure separating parents receive support outside of the family dispute resolution sessions so they can focus on resolving parenting issues during sessions. If the parents’ consent, family dispute resolution could include separate consultation with children, with information from that consultation fed back to the parents. As well as parents, other family members such as children or grandparents may be included in the joint sessions where appropriate and where both parties agree. 

The joint sessions can be conducted face-to-face (with both parents in the same room), shuttle (with each parent in a separate room) or using technology such as telephone or video. Sessions may be held at the Family Relationship Centre or in another location. 

…..Separating parents should be encouraged to seek legal advice throughout the process and, where care arrangements may be changing, to seek advice from the Child Support Agency and Centrelink about possible implications in relation to child support and family benefit entitlements.” (p. 5 and 6) 
[bookmark: _Toc133140193][bookmark: _Toc133140262][bookmark: _Toc231185955][bookmark: OLE_LINK5]
Regarding Child Support and other financial support:

“Family Relationship Centres assist customers of the Child Support Agency (CSA) to achieve workable and appropriate arrangements for the children, through information, advice and referral to services. The Centres also have a particular role in helping parents consider child support payment issues and encouraging them to reach agreement on child support payments. Centre staff are not expected to be experts in child support or income support – instead they are able to telephone CSA staff  to discuss child support implications of arrangements they are considering. Clients may also be able to talk to CSA staff directly in private using Centre telephones. Similarly they are able to talk to Centrelink about Family Tax Benefit implications. With the consent of both parents, a parenting plan developed at the Centre and/or other relevant information can be provided to the CSA so that the parents do not have to provide that information again to CSA.” (p.6)

Staffing of FDR services 

Regarding the staffing, training and competency of FDR services, FRC guidelines indicate as follows: 

“Family Relationship Centres must recruit staff with a high level of existing skills relevant to the services provided (see Standards 5, 6, 7, 8 and 9 of the FSP Approval Requirements - Entry of Practitioners, Supervision of Practitioners, Training and Development, Staff Appraisal and Safety of Staff). ‘Staff’ includes full time, part time and casual workers engaged by the Centre, whether paid or unpaid (volunteer).

[bookmark: _Toc231185958]Accreditation and registration of family dispute resolution practitioners 

An accreditation system for family dispute resolution practitioners has been developed under the Family Law Act 1975. This recognises the professionalism of the sector and ensures that suitably qualified and experienced individuals are able to provide family dispute resolution and issue Section 60I Certificates. 

The Attorney-General's Department has established a registration system for family dispute resolution providers – the Family Dispute Resolution Register.  All family dispute resolution practitioners except those authorised by a court, need to be included on the Family Dispute Resolution Register in order to be family dispute resolution practitioners under the family law legislation and be able to issue valid family dispute resolution certificates (Section 60I Certificates).  

See the ‘Accreditation’ and ‘Registration’ pages at www.ag.gov.au/fdrproviders for more information.”   (p.8)

The Family Law Act 1975
The Family Law Courts of Australia provide the following information about the principles and considerations for decision-making regarding the ongoing care of the children after separation[footnoteRef:18]:  [18:  http://www.familylawcourts.gov.au/wps/wcm/connect/FLC/Home/Family+Law+Principles/Parenting+cases+%E2%80%93+the+best+interests+of+the+child/] 


Parenting cases – the best interests of the child
When a court is making a parenting order, the Family Law Act 1975 requires it to regard the best interests of the child as the most important consideration. Parents are encouraged to also use this principle when making parenting plans.

The Act (Section 61DA) makes clear that:
· Both parents are responsible for the care and welfare of their children until the children reach 18; and
· Arrangements which involve shared responsibilities and cooperation between the parents are in the best interests of the child.

Two tiers of consideration
In deciding what is in the best interest of a child, the Act requires a court to take into account two tiers of considerations – primary considerations and additional considerations:

Primary considerations:
· The benefit to children of having a meaningful relationship with both parents;
· The need to protect the child from physical or psychological harm from being subjected to, or exposed to, abuse, neglect or family violence;

The Court is required to give greater weight to the consideration of the need to protect children from harm.

Resolving Disputes after Separation
The Family Law Courts of Australia provide the following information for parents about resolving disputes after separation[footnoteRef:19]:  [19:  http://www.familylawcourts.gov.au/wps/wcm/connect/FLC/Home/Family+Law+Principles/Options+to+resolve+disputes/] 


“Dispute resolution in parenting disputes

You must make a genuine effort to resolve the matter by family dispute resolution.
Changes have been made to the family law system to encourage parents to develop cooperative parenting solutions without going to court. Family dispute resolution is a practical way for separating families to try to resolve any disagreements and make arrangements for the future.

If your application is an application for a parenting order, then you must provide a Section 60I Certificate with your application to the Court. This requirement applies even if you have pre-existing orders in relation to the child that is the subject of the current application.

A court will not be able to hear an application for a parenting order unless a Section 60I Certificate from an accredited family dispute resolution practitioner is filed with the application.

In certain circumstances the court may grant you an exemption from the requirement to file a Section 60I Certificate. For more information about compulsory family dispute resolution (or to find a family dispute resolution service provider in your local area) call the Family Relationships Advice Line on 1800050321 or go to www.familyrelationships.gov.au.

For more information about filing an application with the Court, visit www.familylawcourts.gov.au.

Dispute resolution (pre-action procedures) in financial cases

The Family Court requires people intending to apply for financial orders to follow pre-action procedures, including attending dispute resolution, before filing an application. (There are some exceptions to these requirements, such as those involving family violence, fraud or urgency.)

In the Federal Circuit Court, parties intending to apply for financial orders are encouraged to resolve disputed issues before filing an application. In most cases, parties will be ordered to attend family dispute resolution when an application is filed with the Court. 

For more information about pre-action procedures, follow the link to either ‘Before you file – pre-action procedure for financial cases’ or ‘Before you file – pre-action procedure for parenting cases’.
For more information about the changes to the law, visit Family Relationships Online located under website links or call the Family Relationships Advice Line on 1800  050  321.

Reaching agreement through dispute resolution – what next

If you and the other person reach agreement through a family dispute resolution process, you can make a parenting plan or obtain consent orders approved by a court.

What is a parenting plan?

A parenting plan is a written agreement that sets out parenting arrangements for children. Because it is worked out and agreed jointly, you and your former partner do not need to go to court.

Unless a court orders otherwise, you and your former partner can agree to change a parenting order by entering into a parenting plan.

A parenting plan is not a legally enforceable agreement. It is different from a parenting order, which is made by a court. For a copy of the Attorney-General's fact sheet 'Parenting plans' visit Family Relationships Online located under website links. 

You should seek legal advice when considering the alternative approaches.

What are consent orders?

A consent order is a written agreement that is approved by a court. A consent order can cover parenting arrangements for children as well as financial arrangements such as property and maintenance.
Consent orders have the same legal force as if they had been made by a judicial officer after a court hearing.
You and your former partner can apply for consent orders to be made without going to court. For more information or to get a Consent Orders Kit click on the link.”

Issuing of Section 60I Certificates 

Section 60I of the Family Law Act 1975 deals with a legal requirement for parents to attempt to resolve disputes in relation to parenting arrangements by way of Family Dispute Resolution before applying to the Family Law Courts. 

Below is an excerpt from the Family Law Act 1975, Section 60I(7)-(10), which pertains to this requirement, to the issuing of Section 60I Certificates, and to exceptions to this requirement:  

“…… (7)  Subject to subsection (9), a court exercising jurisdiction under this Act must not hear an application for a Part VII order in relation to a child unless the applicant files in the court a certificate given to the applicant by a family dispute resolution practitioner under subsection (8). The certificate must be filed with the application for the Part VII order…” 
             
(8)  A family dispute resolution practitioner may give one of these kinds of certificates to a person: 
(a)  a certificate to the effect that the person did not attend family dispute resolution with the practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with, but the person's failure to do so was due to the refusal, or the failure, of the other party or parties to the proceedings to attend; 
(aa)  a certificate to the effect that the person did not attend family dispute resolution with the practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with, because the practitioner considers, having regard to the matters prescribed by the regulations for the purposes of this paragraph, that it would not be appropriate to conduct the proposed family dispute resolution; 
(b)  a certificate to the effect that the person attended family dispute resolution with the practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with, and that all attendees made a genuine effort to resolve the issue or issues; 
(c)  a certificate to the effect that the person attended family dispute resolution with the practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with, but that the person, the other party or another of the parties did not make a genuine effort to resolve the issue or issues; 
(d)  a certificate to the effect that the person began attending family dispute resolution with the practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with, but that the practitioner considers, having regard to the matters prescribed by the regulations for the purposes of this paragraph, that it would not be appropriate to continue the family dispute resolution. 

Note:          When an applicant files one of these certificates under subsection (7), the court may take the kind of certificate into account in considering whether to make an order referring to parties to family dispute resolution (see section 13C) and in determining whether to award costs against a party (see section 117). 

Exceptions:
             (9)  Subsection (7) does not apply to an application for a Part VII order in relation to a child if: 
                     (a)  the applicant is applying for the order: 
                              (i)  to be made with the consent of all the parties to the proceedings; or 
 (ii)  in response to an application that another party to the proceedings has made for a Part VII order; or 
                     (b)  the court is satisfied that there are reasonable grounds to believe that: 
                              (i)  there has been abuse of the child by one of the parties to the proceedings; or 
 (ii)  there would be a risk of abuse of the child if there were to be a delay in applying for the order; or 
                            (iii)  there has been family violence by one of the parties to the proceedings; or 
                            (iv)  there is a risk of family violence by one of the parties to the proceedings; or 
                     (c)  all the following conditions are satisfied: 
                              (i)  the application is made in relation to a particular issue; 
(ii)  a Part VII order has been made in relation to that issue within the period of 12 months before the application is made; 
                            (iii)  the application is made in relation to a contravention of the order by a person; 
 (iv)  the court is satisfied that there are reasonable grounds to believe that the person has behaved in a way that shows a serious disregard for his or her obligations under the order; or 
                     (d)  the application is made in circumstances of urgency; or 
       (e)  one or more of the parties to the proceedings is unable to participate effectively in family dispute resolution (whether because of an incapacity of some kind, physical remoteness from dispute resolution services or for some other reason); or 
                      (f)  other circumstances specified in the regulations are satisfied. 

Referral to family dispute resolution when exception applies 
           (10)  If: 
                     (a)  a person applies for a Part VII order; and 
      (b)  the person does not, before applying for the order, attend family dispute resolution with a family dispute resolution practitioner and the other party or parties to the proceedings in relation to the issue or issues that the order would deal with; and 
                     (c)  subsection (7) does not apply to the application because of subsection (9); 
the court must consider making an order that the person attend family dispute resolution with a family dispute resolution practitioner and the other party or parties to the proceedings in relation to that issue or those issues. …” 
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As can be seen from Sections 60I (7) and (9) above, separated parents must attempt FDR prior to filing an application for a parenting order in the Court, unless there are exceptions as outlined, such as there being consent between the parents (in which case a Consent Order would be filed) or in cases of family violence (9, b), or parental incapacity due to mental illness (9 e). These two latter exceptions have at times been the basis for FDR services deeming a case not suitable for FDR and therefore referring them directly to the Court, according to anecdotal evidence provided to us by FDRP’s, families and legal practitioners over the years.  

As can be seen from Section 60I(8) above, the FDRP may issue a Section 60I Certificate when FDR has either been unsuccessful or is considered unsuitable. According to FRCs involved in the current research, FDRPs complete the certificate indicating one of the following reasons: 

· Did not attend due to the refusal or the failure of the other party/parties to attend;
· Did not attend because the FDRP considered under subregulation 25 (2) it would not be appropriate to conduct FDR;
· Attended FDR and all attendees made genuine effort to resolve the issue/issues in dispute;
· Attended FDR but (specified) party/parties did not make a genuine effort to resolve the issue or issues in dispute;
· Began attending FDR but the FDRP considered under subregulation 25 (2) it would not be appropriate to continue;
 
Such certificates must be filed with any application by a parent for a parenting order unless exceptions exist and are also used at times when possible exceptions do exist, from our anecdotal experience. The Federal Attorney-General’s Department provides a useful fact sheet on Section 60 Certificates[footnoteRef:20] [20:   http://www.ag.gov.au/FamiliesAndMarriage/Families/FamilyDisputeResolution/Documents/Fact%20sheet%20s60I%20certificates.pdf ] 



Child Support Agreements
The following is a summary of Child Support Agreement types[footnoteRef:21], including private arrangements (made outside the Government system), and Limited- and Binding- Child Support Agreements, which may be developed by parents with (or without) the assistance of FDR services and/or legal practitioners, and are accepted by DHS Child Support in place of a DHS Child Support Assessment. As indicated below, Binding Child Support Agreements require independent legal advice being obtained by both parents to make the agreement binding and enforceable. This section is included to highlight the potential of FDR services to assist separated parents with developing and formalising child support arrangements.  [21:  This summary is from a prior paper by drummond street in relation to private arrangements, with additional information provided by Department of Social Services.] 


Following separation, parents are required to contact DHS Child Support for Assessment, or pursue and collect the full amount of child support they are eligible for, if they wish to be considered for anything but the baseline Family Tax Benefit (FTB) Part A payment from Centrelink in relation to the care of their children. Parents may choose to have DHS Child Support undertake a Child Support Assessment. This Assessment uses a formula incorporating the taxable income of each parent and determines the amount required to be paid by one parent to the other, an amount which may then be collected and transferred by DHS Child Support from one parent to the other, or alternatively directly between parents (Private Collection). In these cases where a Child Support Assessment is undertaken, DHS Child Support is able to take actions towards compliance and enforcement. 

Alternative to the Child Support Assessment process outlined above, parents have the options of two types of Child Support Agreements that can be accepted by DHS-Child Support Program: 1) Limited Agreements; and 2) Binding Agreements. 

Limited Agreements are formal agreements that are in writing and signed by both parents. Legal advice is not needed before entering into a limited agreement, however:
· there must be a Child Support Assessment already in place; and 
· the annual rate payable in the agreement must be equal to, or more than the annual rate of the child support assessment

Binding Agreements differ in that they require each parent to receive legal advice and the legal practitioner must sign a statement that they have provided independent legal advice with respect to the advantages and disadvantages of the agreement. Binding agreements can be made for any amount that both parents agree to (i.e. does not have to be above the Child Support Program assessed amount). Lump Sum Payments may be made – such payment, including transfer of property categorised as ‘child support’ (as distinct from a periodic cash or electronic payment). 

When a Child Support Agreement is accepted, a provisional notional assessment will be issued in relation to how much child support would be payable if the agreement was not in place. After 14 days, allowing the parents to make any necessary updates, it becomes a Notional Assessment. This is used in calculating the relevant amount of FTB Part A. With both these types of agreements, they are formal in that they are written, signed, and registered with DHS Child Support, and there is recourse in cases where there are difficulties such as non-compliance. In cases of such difficulties, a receiving parent has options available to them to change their agreement type, or collection method, although this may be somewhat difficult to do[footnoteRef:22].  [22:  The following additional information was provided by Department of Social Services in relation to changes to agreement types: 
If payees in Private Collect encounter difficulties with their agreement they can ask CS to collect but only the periodic amounts (not any non-periodic amounts which can only be enforced by the payee through legal action). The same rules for opt-in arrears amounts apply for agreements as assessments (maximum 3 months or 9 months in special circumstances). 
There are specific rules that apply for ending limited and binding agreements. Binding agreements can only be ended if both parents agree to terminate the agreement. Parents can do this by lodging a binding termination agreement or another binding agreement. If they don’t agree to end their binding agreement, they can go to court and get an order to have the agreement set aside. (This is very difficult to do as the court can only make such an order in where there is evidence of fraud, undue influence or where there are exceptional circumstances that would cause hardship to the applicant or the child).
Limited agreements are somewhat easier to end.  A limited agreement can be ended by lodging a new limited or binding agreement terminating the previous agreement. Additionally limited agreements can be ended by either party after 3 years or where the agreement amount differs by more than 15% from the notional assessment. Where none of these circumstances apply, a parent can go to court and have the agreement set aside because of a significant change in circumstances (a slightly easier test than applies for binding agreements). ] 


As a fourth agreement type option, parents may instead choose to remain outside of the Child Support System and make their own private arrangements if they are not entitled to, or do not want to receive, more than the base rate of Family Tax Benefit Part A. In these cases, there is no recourse when there is non-compliance.


DHS Child Support- Service Providers Advice Line

A Service Providers Advice Line (SPAL) was made available to FRCs by DHS Child Support for direct and immediate advice and information regarding Child Support via a Technical Support Officer (TSO). A TSO is trained and experienced in handling complex child support matters. The SPAL phone line is available 8.30am to 4.45pm Monday to Friday. This line is available for service providers, financial counsellors and stakeholders. DHS Child Support customers and their Authorised Representatives are to use the usual child support phone line. 

Summary

As outlined above, the intentions of the Australian Family Law Reforms of 2006 included an emphasis on the best interests of children and on assisting meaningful relationships with both parents. A paradigm shift was intended by the establishment of Family Relationship Centres which aimed to assist with reconciliation of couples where possible by providing family counselling but also to provide Family Dispute Resolution Services (along with private and Government funded FDR services) to accommodate the new laws requiring separating or separated families to attempt FDR before making an application to the Family Law Courts in relation to parenting arrangements. FRCs and FDR services were intended to reduce the adversarial nature of the Family Law System while ensuring appropriate use of legal advice for clients. Early intentions of FRCs ad FDR processes, was to include child support discussion and agreement, according to the relevant laws, and a DHS Child Support Service Providers Advice Line was established to ensure timely access to accurate Child Support law and policy information. Implications of draft child support agreements were to be explored with legal practitioners and/or Centrelink prior to their formalisation via Consent Orders or Binding Child Support Agreements. 

The next section (Part: 2) outlines the FDR services being provided by our research partner organisations, Relationships Australia Victoria (RAV) and FMC Mediation and Counselling Victoria (FMC), before then providing a summary of survey responses by their Family Dispute Resolution Practitioners (FDRPs) in relation to their practice (Part: 3). 


Part 2: RAV and FMC FDR Services   

The following section outlines FDR services being provided by (research partner) organisations Relationships Australia Victoria (RAV) and FMC Mediation and Counselling Victoria (FMC). As indicated above, with the Australian Family Law Reform of 2006, came amendments to the Family Law Act 1975 requiring separating couples to utilise FDR towards addressing disputes relating to parenting arrangements, prior to making applications in the court. Property and financial matters may also be addressed within FDR. 

Both RAV and FMC offer FDR, as well as Legally-Assisted FDR (LAFDR).  LAFDR is not offered to all families, and where it is offered, involves each parent being offered a FRC legal representative to provide advice in relation to parenting arrangements, for one or more FDR sessions. 


Relationships Australia Victoria (RAV)

The writer met with Simon Curran (Senior Manager Kew, Business and Service Development, RAV) and John Corvan (Manager Melbourne Family Relationship Centre, Manager Access Resolve Property Mediation, RAV) on 19 September 2014, and had subsequent phone conversations. They provided the following information regarding RAV FRC/FDR services:

· RAV provides FRCs in Sunshine, Greensborough and Berwick, and FDR services in a number of other centres including Kew.  There is a different funding model for FDR in FRCs compared to FDR programs in other centres, with higher client co-payments in the latter.  Co-payments are determined according to capacity pay, based on income, with minimal or no fees for those experiencing hardship.  Because the Kew service client cohort tends to have higher incomes, and higher rates of property/financial matters (65% of their work), child support arrangements frequently form part of discussions and agreements.  As a result, it was noted that practitioners at Kew have more confidence in their dealings in relation to child support matters, and therefore would provide a good comparison with FRCs, where currently fewer property and financial matters are dealt with.
· Characteristics of FDR practice which improves parents’ orientation to conflict include being child focussed, impartial and the use of LAFDR. 
· Resistance to disclosing all relevant information and complex financial arrangements are common impediments to reaching financial settlement. Parties are encouraged to seek independent financial and legal advice as appropriate. Common issues encountered include self-employment combined with minimisation of taxable income; re-partnering that is not official (in efforts to manipulate Centrelink payments for example); and tax returns not having been submitted.  
· In relation to both parenting and property matters, the presence of family health risks including mental illness, alcohol and other drug use, and family violence; and psycho-social issues, such as parental acrimony, poor adjustment to or acceptance of separation, changes in circumstances such as re-partnering or transition of children into school or into high school are common impediments to or disrupters of sustainable agreements. Changes in circumstances or shifting expectations of contact from a parent as children progress through developmental stages has child support implications, which can make negotiations more complicated and/or sometimes exaggerate differences in parents’ perceptions about what is in the child’s best interests.  
· In FRCs all parents attend a child-focused information session prior to commencing joint FDR. Other strategies that may assist FDR to proceed in these cases include a ‘narrowing’ of the issues, helping them to focus on the children, and appeasing their fears. 
· FDR Outcomes include 
· Agreements (towards the children’s safety and best interests);
· Interim agreements, which is a holding pattern for a period of time (e.g. 3-4 months), until parents can review and finalise;
· Partial agreements, as a start, with further issues to be negotiated at a later time;
· On the Section 60I Certificate, “no genuine effort” is rarely used as this is a subjective judgement. ‘Failure to attend’ is a more common reason given. 
· Parents are encouraged to return for review if the agreement is breaking down, rather than resort to the Courts.
· Confidentiality and inadmissibility provisions under the Family Law Act 1975 make FDR evidence inadmissible in Court.
· Some families are eligible to be provided three FDR sessions per year within FRCs free of charge. However, FRCs may charge a fee for service subject to the income level of the client. In relation to joint sessions, the first hour of FDR will be provided free of charge and for clients earning $50,000 or more gross annual income, there will be a charge of $30 per hour for the second and third hours. Clients earning less than $50,000 gross annual income or in receipt of Government benefits will not have to pay for the second and third hours of FDR. 
· There is a 28-day turn around for DHS Child Support in relation to a Change of Assessment, whereby they allow 28 days for parents to come to a new agreement prior to making changes to the Assessment/payment requirements. 
· FRCs can mediate property matters for a fee. 
· For all property matters FDR Practitioners recommend clients seek independent legal advice. 

Legally-Assisted FDR 
· RAV commenced Legally-Assisted FDR (LAFDR) approximately three and a half years ago, as the first service in the country to do so, and have provided LAFDR for around 200 cases at this time. 
· Women’s Legal Service Victoria, Victorian Legal Aid, and other Community Legal Centres were providing lawyers for this, although the latter service has now withdrawn. 
· These lawyers also present at FRC post-separation parenting education sessions. 
· Selection for LAFDR includes: high conflict; power imbalance relationships; family violence; and highly positional parents with one or more ‘digging their heels’ in over time, rather than becoming more cooperative. 
· LAFDR would get in the way in most other cases, while legal advice would not be discouraged/would be encouraged regarding parenting arrangements, towards good collaborative outcomes. 
· LAFDR is provided via shuttle or in the same room. 
· Each party has a legal practitioner with them in the room, provided by the FRC. 
· A Conciliator role has been used in property matters at times, for very high conflict/complex cases, whereby each parent has legal representation, and an experienced Barrister acts as a Conciliator. 
· RAV also manages the national provision of legally-assisted property mediation to the Federal Circuit Court (AccessResolve).

Child Support
· Child Support issues are often discussed within FDR, often in relation to an interaction with DHS Child Support, or in relation to the formula. 
· There is a distinction between discussing child support arrangements (Private child support arrangements), and dealing with the DHS Child Support (Child Support Agreements/Child Support Assessment)
· Parents can look up the formula and make their own informal arrangements 
· More technical child support arrangements, such as capitalisation, can be included in financial settlements, but RAV would always strongly advise that the parties seek independent legal advice before entering such agreements   
· Children are expensive and child support payments don’t cover the expenses, therefore discussions often relate to ‘additional expenses’ such as extracurricular activities, laptops etc. Even with child support arrangements/Assessments in place, supplementary demands continue to be discussed 
· If parents cannot agree regarding child support arrangements, then they can go/are recommended to go to DHS Child Support
· RAV staff agree it is okay to wonder how increased incorporation of child support discussions into FDR might work, despite this being a complex issue. And they agree there is the possibility of its incorporation strengthening the sustainability of agreements. 

Access to Justice Framework
RAV delivers FDR within an ‘access to justice framework’[footnoteRef:23], which emphasises empowerment, education, provision of accurate information, and self-determination.  Within the Family Law System FDR is established as a form of informal justice or supported self-determination, which is attentive to imbalances of power, children’s wellbeing, adult vulnerabilities, diversity, and social and economic disadvantage. RAV stated that it saw great potential in introducing measures to better inform and assist parties resolve child support issues, positively contributing to sustainable parenting agreements.  However, it emphasised that it is important that the ethos of supported self -determination is maintained in FRCs and FDR programs and that in the course of any developing collaboration with DHS Child Support, their services are not seen by consumers as being part of Child Support’s determinative and administrative processes. Rather, that improved information, collaboration, and training of FDRPs in child support matters enhances established FDR practices.    As with lawyers providing information and consultation in FRCs, Child Support Staff attending FRCs or other FDR programs would need to operate sympathetically with the ethos of ‘supported self-determination’. [23:  A Strategic Framework for Access to Justice in the Federal Civil Justice System Report (2009) by the Access to Justice Taskforce Attorney-General’s Department.
 ] 


FMC Mediation and Counselling Victoria (FMC)
The writer met with Kristen Poel (Team Leader, Chadstone & Traralgon FRCs, FMC) on 19 September 2014, and had subsequent phone conversations. Kristen provided the following information regarding FMC FRC/FDR services:

· FMC provides FRCs in Chadstone and Traralgon and FDR services in Moorabbin, Narre Warren, Ringwood and Werribee. 
· FMC has a centralised Consumer Support Service (CSS), which is the first point of contact for an individual seeking service or information from FMC. The role of CSS is to undertake an initial needs identification to: 
· Enable immediate support and assistance through information provision and/or warm referrals; 
· Identify the most appropriate service stream, office location and practitioner match; and 
· Provide an assessment appointment in a timely manner.
· On average all initial FDR individual Assessment appointments are provided to parents within 1-2 weeks of contacting the CSS.  Individual Assessment appointments of approximately 90 minutes, are provided to each parent, either face-to-face or by phone or Skype.
· The first joint FDR session takes on average 2 hours, unless an interpreter is required in which case the session is on average 3 hours in duration.
· All parents are encouraged to seek legal advice, however not all choose to do so.
· All FDR practitioners are trained and well-versed in Child-Centred Practice, whereby they uphold the wellbeing of children as paramount in all clinical work and are committed to the rights of the child and strengthening parental capacity to remain focussed on the needs and best interests of their child/ren. This is achieved through the FDRPs application of Child- Focused and Child-Inclusive practice strategies throughout the FDR process. 

Legally-Assisted FDR  

· FMC undertook a Legally-Assisted FDR trial in early 2014 in partnership with the Family Law Legal Service and the Monash Oakleigh Legal Service. The trial was so successful, from both a client and organisational perspective that FMC continues to deliver Legally-Assisted FDR within their service continuum.   
· Some of the objectives of FMCs Legally-Assisted FDR are to:
· Provide legal advice and assistance to FMC clients through the FDR process to assist the clients in understanding their legal responsibilities and to reach agreement on parenting or property arrangements which promotes the best interests of their child/ren. 
· Enable FMC to assist more vulnerable clients, particularly those who have experienced family violence. 
· Assist the FDRP to tackle more complex issues with clients in FDR. 
· Harness the professional skills of FDRPS, lawyers and counsellors in co-operation with each other to assist parents in making practical and lasting parenting arrangements. 
· Suitability for Legally-Assisted FDR is assessed by the FDRP, and if parties are in agreement Conflict of interest checks are undertaken by the respective legal practitioners.
· Legally-Assisted FDR sessions are 3 hours in duration and are conducted in a shuttle or joint manner.

Child Support
· FMC practitioners mediate child support arrangements, which generally arise when exploring options of private arrangements, if in line with the Agency’s assessment, with discussions commonly relating to: time child/ren spend with each parent and the impact of this on child support payments; what child support payments should cover; assisting parents with developing a budget, particularly in shared care arrangements; and paying for additional expenses such as medical, extra-curricular activities and private school fees. 
· Following the mediation of child support matters, FMC’s practice is always to refer clients to receive independent legal advice and/or DHS Child Support or Centrelink advice on the impact of the agreements they have made. 
· FMC identifies perceived benefits and difficulties of mediating child support matters in FDR, however holds the view that the benefits outweigh the associated difficulties.

Staff Qualifications
RAV and FMC employ qualified and skilled FDR Practitioners in accordance with the Family Law Act 1975 and the FRC Operational Framework[footnoteRef:24]. In addition, both RAV and FMC are Registered Training Organisations (RTOs) providing training in The Graduate Diploma of Family Dispute Resolution for accreditation of Family Dispute Resolution Practitioners. The compulsory and elective units studied are outlined below.  [24:  Operational Framework for Family Relationship Centres - Revised June 2011, Australian Government] 


Compulsory units: 
· Respond to domestic and family violence in family work
· Operate in a Family Law environment
· Create a supportive environment for the safety of vulnerable parties in dispute resolution
· Facilitate dispute resolution in a Family Law context
· Implement Family Dispute Resolution strategies
· Facilitate Family Dispute Resolution in an impartial manner and adhere to ethical standards

Elective units include: 
· Develop and understanding of child-inclusive practice
· Assist clients to develop parenting arrangements
· Work with a child-focussed approach
· Work effectively with culturally diverse clients and co-workers
· Reflect and Improve own professional practice
· Manage own professional development in responding to domestic and family violence

Assessment for FDR Purpose
RAV and FMC are highly experienced Government-funded Family Dispute Resolution service providers, with processes complying with Government Operational Frameworks for Family Relationship Centres and the Family Law Act 1975. FDR is able to be provided for separating couples in relation to parenting arrangements, as well as property/financial settlement and child support arrangements in a more limited way based on sector staff skills sets. 

For both services, at the outset, individual Intake/Assessment appointments are offered to each parent individually. Depending on the outcome of the individual assessment session/s, joint FDR sessions (with both parents together) may then be commenced, or a Section 60I Certificate provided, if the case is deemed unsuitable for FDR. Assessment of risk and suitability for FDR continues throughout the service involvement with the family. 

Assessment for FDR purposes, by these agencies therefore includes the following: 

· FDR goals (what issues need to be addressed; what has prompted contact now; is there any special urgency; what are the preferred outcomes; what would be good outcomes for the children; has FDR been used previously; what options have been discussed between parents so far, if any)
· Family structure/genogram
· Current situation (living arrangements; parenting arrangements; employment; finances; child support payments; new partner/family)
· Couple relationship history (length; commencement; context for separation; current feelings about separation; possibility of reconciliation; prior counselling; present counselling needs)
· Nature of couple relationship past and present (communication; how were/are decisions made during and after separation; how were disagreements handled)
· Power, conflict (freedom to have a say; consequences if didn’t follow other parent’s wishes/disagree; past/present conflict levels; triggers for conflict; willingness/capacity to put forward own ideas; willingness/capacity to hear other parent’s ideas, and to consider other options/be flexible/negotiate) 
· Violence issues (presence of/level of fear regarding other parent/self by other parent; types of abuse experienced; frequency, severity and recency of abuse; children’s exposure to violence and direct abuse; police/other service involvement; safety planning; accessing supports/referrals; thoughts/threats actions to harm other; planning for and preparing for the FDR in the light of issues raised) 
· Legal issues (has legal advice already been sought/is it planned; Family Law Court proceedings history; Intervention Orders; other current orders; copies of Court Orders on file; Breaches) 
· Parenting arrangements (before/after separation; communication methods and frequency since separation; level of ‘alliance’/cooperation; level of communication difficulty; when has communication worked well/have children seen communication work well; how can you assist communication to go well)
· Children’s issues (any concerns regarding their safety and wellbeing, in the care of others; past/present child abuse neglect, including frequency, severity and recency; past/present Child Protection/Police involvement; health; specific requirements; emotional wellbeing/coping; services involved; their schedule/routines; how they understand the separation; parents’ relationships with child/ren before and after separation; other important relationships for the child/ren; what would the child/ren say if asked what they need from parents to make things better; child-inclusive/-informed option discussed)
· Parents health (physical health; disabilities; reading/writing; use of alcohol or other drugs; other addiction issues such as gambling; mental illness diagnoses and treatment; impacts on daily functioning; impacts on ability to mediate; what other parent/child/ren know/s; current mental health/coping; anxiety or depression concerns during separation; suicidal thoughts/threats/actions by self or other parent, and recency; suicide risk assessment; supports available/referrals; observations of parent/s by practitioner)
· Language, Cultural or Religious issues (relevant to mediation; interpreter needed; need to consult with community/religious leader; other needs)
· Financial situation (difficulties; assets/debts; is full disclosure likely to be an issue; any urgent legal or other actions needed to protect assets; child support history and current arrangements; any interim financial/child support arrangements) 
· Preparing for FDR (legal advice; issues/concerns likely to be raised by other parent; ways to respond to/address concerns; if your proposal not agreed to, what other options might there be; anything you would not agree to; concerns regarding contact with other parent while arriving/departing service; use of support people before, during or after FDR; how will FDRP know if you are not coping in FDR session; permission to share agenda with other parent; anything don’t want to share with other parent)  
· Information/referral provision: Explanation regarding FDR process and FRD Practitioner role; confidentiality limits; FDR Information Sheet provided; Parenting Plan document provided; Section 60I Certificate/exemptions explained; options available if agreement not gained; further information/ referrals required (e.g. family violence, mental ill-health, legal advice, Victorian Legal Aide, children’s needs/best interests information, post-separation group courses; counselling etc.)
· FDR session format planning: parent availability; fees; interpreter; co-facilitation (2 FDRPs); gender of FDRP/s; specific room needs; telephone/videolink; use of support person/s; shuttle/extent of shuttle; child-inclusive/-informed practice; legal advice sought/planned; legally-assisted FDR) 
· Assessment summary (suitability for FDR; modification of FDR process  required; Reasons)

Information being sought regarding child support varied across the two agencies, with one agency specifically seeking information with respect to child support arrangements (i.e. payments) in place. 

Possible Outcomes of FDR
In addition to the issuing of a Section 60I Certificate as outlined in an earlier section of this paper, further possible FDR outcomes include: 

· Negotiation/development/documentation of a property/financial agreement 
· Negotiation/development of parenting arrangements which may be drafted as a ‘Parenting Plan’ (not enforceable by law)
· Negotiation/development of a private child support arrangements (between the parents, not enforceable by DHS Child Support) or a Limited Child Support Agreement
· Interim agreement for any of the above to cover a certain time-period, with expectations of parents returning to FDR to complete a full agreement
· Partial agreement of any of the above to cover some of the issues in dispute, with expectations of parents returning to FDR to complete a full agreement
· Review of agreement- return of parents to FDR after a time-period, to review their agreement in the light of changed family circumstances or needs
· Development of Consent Orders to be submitted to the Family Court of Australia for the making of enforceable Final Orders in relation to parenting arrangements and/or financial arrangements such as property settlement and/or spousal maintenance (usually drafted by a legal practitioner).

Summary 
Outlined above are descriptions of the FDR services being provided by each research partner, Relationships Australian Victoria (RAV) and FMC Mediation and Counselling Victoria (FMC). Information outlined above includes: the nature and locations of FDR services they provide; their approach to FDR; client pathways and key FDR processes; their provision of Legally-Assisted FDR; their handling of child support issues; staff qualifications; FDR Assessment process; and possible FDR Outcomes. The following section provides a summary of survey responses by RAV and FMC Family Dispute Resolution Practitioners (FDRPs) in relation to their practice (Part: 3). This section is followed by an outline of Stakeholder consultations with DHS Child Support and legal Practitioners (Part: 4). 


Part 3: FDRP Consultation 

FDRP Practice Survey Results 
RAV and FMC asked FDR Practitioners (FDRPs) from their FRC/FDR services to complete an online survey regarding their practice in relation to child support matters within an FDR context. In order to gain their honest and open feedback, FDRPs were reassured their responses would not be utilised for practice performance purposes, and they were invited to use their mother’s maiden name as their respondent identifier. 

The scope of the survey was as follows: 

· Role
· Qualifications
· Years’ experience providing FDR in relation to parenting arrangements
· Experience delivering post-separation parenting seminars/groups
· Experience providing FDR in relation to property/finances
· Perceived benefits in combining property and parenting arrangements
· Perceived problems in combining property and parenting arrangements in FDR
· Issues to be mindful of in combining property and parenting arrangements in FDR
· Experience delivering Legally-Assisted FDR
· Perceived benefits for families in incorporating legal advice into FDR
· Perceived problems with incorporating legal advice into FDR
· Issues to be mindful of when incorporating legal advice into FDR
· The nature of informal child support discussions that take place in FDR
· The extent of formal child support discussions (negotiation of child support arrangements) within FDR
· How often the FDRP raises informal child support discussions within FDR and factors associated 
· How often parents raise informal child support discussions within FDR and factors associated 
· Current linkages with DHS Child Support 
· Perceived benefits to incorporating child support discussion into the FDR process
· Perceived risks/disadvantages of incorporating child support discussion into the FDR process
· Whether or not incorporating child support discussion into FDR in relation to parenting arrangements in a more standard way would help or hinder agreements
· Whether or not incorporating child support discussion into FDR in relation property/finances in a more standard way would help or hinder agreements
· Issues to be mindful of regarding incorporating child support discussion into an FDR process
· Suggestions for DHS Child Support to better meet the needs of families
· Where families are referred to for more information or support in relation to child support matters
· Estimate of the percentage of FDR families who require one or more FDR review sessions
· Estimate of the average number of sessions in total required for those who require FDR review sessions 
· Final comments regarding the research

Only responses directly relating to the incorporation of child support discussions into FDR in a more standard way are included within the body of this paper[footnoteRef:25].  [25:  For a full summary of survey results, please contact the writer.  
] 

[Please note: words in italics are direct quotes by respondents]

Twenty seven FDRPs completed online surveys during a five week period between 19 November and 22 December 2014 (not all questions were answered by all 27 respondents), as follows: 

Relationships Australia Victoria (RAV)
· Berwick- Family Relationship Centre–4 respondents (14.8% of total respondents)
· Melbourne –Family Relationship Centre– 8 respondents (29.6%)
· Kew- Family Dispute Resolution, FRSP – 5 respondents (18.5%)
Total- 17

Family Mediation Centre- Mediation & Counselling (FMC)
· Traralgon- Family Relationship Centre- 4 respondents (14.8%)
· Chadstone- Family Relationship Centre – 6 respondents (22.2%)
Total- 10

Years of experience providing FDR in relation to parenting arrangements
Regarding the number of years of experience providing FDR in relation to parenting arrangements, 27 respondents indicated as follows:
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As can be seen above, there is a wide mix of experience, with seven FDRPs having only one year of FDR practice experience in relation to parenting arrangements, while 16 have 5 or more years of experience (five having 10 or more years of experience).

The nature of informal child support discussions that take place in FDR
Respondents were asked to indicate the nature of any informal child support discussions that take place within their FDR sessions, from a list of 16 (including ‘Other’, for them to include an alternative), and 25 respondents indicated as follows:  

1. Called the DHS Child Support Hotline to clarify a child support matter ‘in the moment’ with parents – 6 participants
2. Called the DHS Child Support- Service Provider Hotline to speak directly to technical officers for advice – 4 participants
3. Sought clarification of Child Support policy or practice issues in order to be able to inform parents– 11 participants
4. Advised parent/s of the need to contact/Referred parents to DHS Child Support to discuss their entitlements/responsibilities – 23 participants
5. Provided parent/s with DHS Child Support resources (e.g. website or CS formula link, or referral information)– 21 participants
6. Discussed with parent/s the DHS Child Support formula components and their likely entitlements/responsibilities within the Child Support Scheme according to the CS formula – 10 participants
7. Advised parent/s of their Child Support Agreement and Collection options [such as: 1) private arrangements; 2) Limited- or 3) Binding Child Support Agreements; or 4) Child Support Assessments; and: 1) Private Collect; or 2) Child Support Collect]– 20 participants
8. Assisted parent/s to discuss what child support payments might cover, and what may be considered additional expenses (to be covered by one or both parents apart from the child support payments), and/or how payments might be made (e.g. periodic payment, lump sum, payment to third party such as school fees, extra-curricular activities etc.)– 21 participants
9. Advised parent/s of the ‘Change of Assessment’ option when they may have special circumstances (10 specified Reasons) which affect their entitlement to /responsibility for child support payments, according to the CS formula – 11 participants
10. Provided parent/s with information about Child Support Exemptions available (which mean parent/s can still access more than the Baseline of their Family Tax Benefits, while not claiming child support payments from the other parent, for example, in cases of Family Violence, or Cultural issues – 5 participants 
11. Debriefed parent/s in relation to their experience of the DHS Child Support service and/or referred them to support or advocacy services which may assist them in relation to their contact with DHS Child Support (e.g. Dads in Distress, Council of Single Mothers and their Children, etc.) – 10 participants
12. Assisted parent/s with strategies to approach/provide information to the DHS Child Support service – 10 participants
13. Advocated on behalf of parents, to the DHS Child Support service, or been an authorised representative for them – 0 participants
14. Assisted parents to take into account child support issues in their Parenting Arrangements – 15 participants
15. Assisted parents to take into account child support issues in their property/financial settlement  - 10 participants
16. other/s: please list - 6 participants

Six respondents provided ‘Other’ comments as follows: 

· As an FDRP we cannot provide the above options as that would be considered legal advice.
· The financial support of children and how children's expenses are met are a regular, day to day issue that is negotiated by parents when in FDR with me. This can form part of parenting arrangements, part of financial/property agreements. Parties can negotiate how or whether to formalise the financial arrangements for their children
· Encouraging parents to think beyond Child Support formula to consider their family & circumstances. Refer and encourage parents to make own enquiries and take responsibility for decisions. Need to ensure I am acting in a neutral way, not aligning or acting in a way that could be perceived as biased. However provide information and advice about what they could consider.
· These situations depend on the circumstances. I take the clients lead.
· Assisted them to draft binding/limited child support agreements
· Have generally suggested clients make contact with DHS re child support
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As can be seen from the above graph, the most common informal child support discussions which take place during FDR (by 20 or more respondents), include: 

·  Advised parent/s of the need to contact/Referred parents to DHS Child Support to discuss their entitlements/responsibilities – 23 participants
· Provided parent/s with DHS Child Support resources (e.g. website or CS formula link, or referral information) – 21 participants
· Advised parent/s of their Child Support Agreement and Collection options [such as: 1) private arrangements; 2) Limited- or 3) Binding Child Support Agreements; or 4) Child Support Assessments; and: 1) Private Collect; or 2) Child Support Collect] – 20 participants
· Assisted parent/s to discuss what child support payments might cover, and what may be considered additional expenses (to be covered by one or both parents apart from the child support payments), and/or how payments might be made (e.g. periodic payment, lump sum, payment to third party such as school fees, extra-curricular activities etc.) – 21 participants

This indicates that along with referring families to DHS Child Support phone line and information resources, high numbers of FDRPs (20 of 27) feel able to advise parents of the Child Support basics such as Agreement and Collection methods, as well as to discuss what payments might be expected to cover, and how payments might be made. Further, 15 feel able to assist parent to take into account child support matters when discussing parenting arrangements, and 10 in relation to property/financial issues. 

Approximately one third appear able to discuss elements of the DHS Child Support formula, seek further clarification on a case-specific basis to inform parents, or discuss Change of Assessment grounds. Overall, this indicates a majority of respondents have relative confidence in their knowledge of and ability to provide basic DHS Child Support policy information to parents. In addition, some respondents have a further level of sophistication in their ability to incorporate child support discussions into negotiations about parenting and property/financial arrangements (also apparent in two of the additional comments). 

Further, one third debriefed parents in relation to their experience with DHS Child Support, referred them to Child Support advocacy/support services, or assisted parents to prepare for their communications with DHS Child Support. Therefore, there is a fair amount of work being provided by FDRPs to assist families towards satisfying dealings with DHS Child Support. 

Perhaps in line with their impartial role, no FDRPs had advocated to DHS Child Support in relation to their client. Relatively low numbers (6 and 4) made use of direct phone access to DHS Child Support via the Customer Hotline, or the Service providers Advice Line. Likewise there was low numbers (5) discussing DHS Child Support Exemptions. 

Of note, one comment indicated they considered this list as being beyond the scope of their role and crossing into legal jurisdictions.

The extent of formal child support discussions (negotiation of child support arrangements) within FDR
Respondents were asked if they have ever formally assisted parents to discuss/negotiate/develop/ review a Child Support Agreement (private arrangement, Limited- or Binding) (which may/may not have been subsequently registered with DHS Child Support), and 26 indicated as follows:
· Yes – 53.8% - 14 respondents
· No – 46.2% - 12 respondents

Three respondents provided ‘Other’ comments, as follows:  
· this is a day to day part of my usual FDR work.
· Like Parenting arrangements
· However, I take the clients lead.

Just over half of the respondents, therefore, assist parents with developing child support arrangements, with one respondent indicating this is part of their usual FDR work. 

How often the FDRP raises informal child support discussions within FDR and factors associated 

With respect to how often FDRPs raise child support discussions within an FDR process in an informal way, 23 respondents indicated as follows: 



Six respondents provided ‘Other’ comments as follows: 

· It is a mixture of client raising child financial issues and myself enquiring about the current arrangements
· Very occasionally as part of the Assessment process if the discussion moves in that direction
· Occasional discussions
· FDR process asks each parent what are the important issues for them to have on the agenda  It is the client's responsibility to raise their issues to be discussed in FDR.  If CS is part of this then it may be discussed.  But it must be an agreed agenda.  If one party does not want to discuss it then they would be referred to CSA
· On occasions provide general comments and options available
· I don't raise it, but I do show them the list of issues on (missing data)

The above graph indicates approximately one fifth (22%) of 23 respondents indicated they had never raised child support discussions within the FDR process, whilst the vast majority (60%) had done this less than 10 times, and just under one fifth (17%) have done this over 10 times . 

Regarding if there are any specific factors/issues associated with the FDRP deciding to raise/not raise child support discussions, 17 respondents provided comments as follows: 

Five (5) (of 23) respondents made the point that they would not raise the issue, that it was up to the client to raise it, as follows: 
· It's not our role to raise issues - the parents set the agenda in FDR
· I have never done this, as the onus in FDR is for the parties themselves to raise issues which they themselves want to discuss
· Definitely not. It is for clients to determine, and raise, relevant issues
· To reiterate it is up to the clients to raise the issues that they want discussed in FDR.  It can be on the table if both parties agree
· The clients lead the discussion.  The clients drive the Agenda.  I provide the Parenting Plan leaflet and ask them to raise the issues.  If this is a concern that is raised from that or from the discussions then I follow the clients lead

These five respondents referred to their role to be impartial and to not set the agenda.  

The remaining 12 respondents provided examples of situations or reasons when or why they raised child support discussions, as follows: 
· CS is linked to time arrangements with parents and can be an underlying factor in the conflict 
· where a party is vulnerable and not sure of their entitlements
· When a parent is focussed on how many nights children spend, fairness in relation to time frames, rather than children's coping mechanisms
· It is children's best interests for Parents to consider how they will financially support their children post separation. Many are not sure how to manage this (the discussion or how to make these decisions or provide support). This assists the building of a parental alliance and allocation/division of their parental responsibilities
· only in intake/assessment (one on one) if the parents do not appear to have considered child support, or if a parent mentions that the other parent is not supporting the children financially
· Informing parents that CS is a financial obligation irrespective of whether or not a parent is spending time with a child
· When applying the formulae I refer the parents to the web page calculator. Also say there is a government department set up to determine this issue, this being done deliberately so as not to confuse this issue with a child's right to have a meaningful relationship with both parents regardless or not one parent is making CS payments he/she is obliged to
· In my experience, child support often comes up during the joint session as a weapon that parents use against each other. I find it useful to explore whether this is likely to occur by asking each parent during the initial appointment about any child support issues they may have
· It is an issue which impacting on parents' capacity to make arrangements
· being mindful that the client’s may assume that CS and time are inextricably linked
· if parents haven't raised it, I raise to establish whether it needs to be discussed
· No - but you would need the accurate information

As can be seen above, a number of FDRPs raise child support discussions within the FDR context as a matter of course. Reasons for raising child support discussions include the following: 
· Child support matters may be an underlying factor in the conflict between parents, or an issue impacting on their capacity to make arrangements; 
· It is in the children’s best interests for parents to consider their ongoing financial care of the children; 
· During intake (one-on-one) child support is discussed to identify if this will need to be discussed/be a point of conflict within FDR sessions; 
· Informing parents of their financial obligation regardless of whether or not a parent is spending time with their child/ren; 
· Parents are advised of DHS Child Support and webpage calculator as a matter of course, so as to not confuse the issue of a child’s right to meaningful contact with both parents.  

Other FDRPs raise child support discussions in the following circumstances: 
· If parents haven’t considered child support or a lack of child support is mentioned; 
· When parents are unsure of their child support rights and/or responsibilities; 
· When a parent appears to be negotiating parenting arrangements based on their desire to minimise their child support liability or maximise their child support payments, rather than focussing on the children’s best interests.  

How often parents raise informal child support discussions within FDR, and factors associated 

When asked to what extent parents raise the issue of child support within the FDR process, 26 respondents indicated as follows: 

[image: ]

The above graph indicates 8% of 26 respondents indicated parents had never raised child support discussions within the FDR process, while the majority (54%) indicated parents do this on a regular basis but for less than half of their cases, and a large proportion (38%) indicated parents do this more than not, for more than half of their cases. 

Regarding if there are any factors/issues associated with parent/s raising the issue of child support, 18 respondents indicated as follows:  
· The number of nights is linked to cs payments
· the current arrangements are seen as unsuitable - not detailed enough, unclear about what expenses are covered, who pays for what, whether the amounts are affordable, whether the amounts meet the needs of the children, how special expenses are covered etc ...
· most raise this re time arrangements and property
· Often discussions over who will pay for the child's sporting activities, school fees, dental bills, health cover and excursions are raised and can be considered in the FDR process
· Yes - they need support to manage these conversations. Are not sure what to think about and how to manage this. Often it is raised by the party with less (access to) funds. This is usually coupled with anxiety. Engagement with Child Support formula often results in parents linking time & financial support
· If they are confused about how to go about child support issues, or if they are in dispute about it
· A parent may feel that their CS should be sufficient to cover their entire obligation to financially support their child when the costs of education, of medical procedures, and of other activities are well in excess of the money received by the other parent
· Spending time real issue is not the best interest of the child in the circumstances, but a factor in applying days towards entitlement
· usually in relation to extra kids' expenses and how each should contribute to these or private school fees
· Well obviously it is a pressing need
· Parents are often unhappy with the amount of child support they receive. A very common issue is extracurricular activities and who pays for them
· Supporting child & trying to make ends meet
· often regarding school fees and extra payments over and above CSA assessment amount e.g. paying for extracurricular activities, medical and education expenses
· No, it is raised but currently usually recommended they contact DHS to find out for themselves

Other general comments about the FDRP’s view/approach:
· I make very clear that any discussions about financial support of children is voluntary (as is any issue). It is common for one parent to raise this and the other to choose not to discuss this in this forum
· That this process has no legal standing in terms of child support considerations
· Keeping separate from child care arrangements
· The danger that either or both parents may misunderstand the connection or lack thereof between Child support and time

As can be seen above, parents raise child support discussions within the FDR context in the following circumstances: 
· When it is a pressing need; 
· When existing arrangements are seen as unsuitable/there is dispute; 
· When there is a need for further clarification; 
· In relation to time arrangements (nights) and property; 
· Raised in relation to what child support payments may cover and what might be considered additional expenses; 
· Often raised by the parent with less access to funds, out of anxiety to make ends meet. 

One respondent indicated parents need support to manage child support discussions. Two comments referred to parents’ misunderstandings/linking of time with money, and therefore the need for conversations to be facilitated keeping in mind the children’s best interests. Others indicated that one parent might raise child support for discussion and the other chooses to not discuss it in this FDR forum, in which case they are referred to DHS Child Support. The discussion needs to be voluntary and raised by parents and needs to be kept separate from parenting arrangements. 

Current linkages with DHS Child Support
Respondents were asked about any current linkages with DHS Child Support (if any, from a list of seven, including ‘Other’ for them to provide an alternative). Thirteen respondents indicated as follows: 

1. I call the DHS Child Support number and speak to a Customer Service Officer, to clarify an assessment, or advocate for a client, for example – 10 participants
2. I call the DHS Child Support Hotline to clarify assessment or advocate for a client, for example – 1 participant
3. I know a key contact/liaison person at DHS Child Support I contact directly as needed – 2 participants
4. I utilise the DHS Child Support website and other materials to clarify information – 13 participants
5. A DHS Child Support staff member visits our agency to inform us – 3 participants
6. I contact/am contacted by DHS Child Support staff in relation to an FDR outcome or Child Support Assessment - 0 participants
7. Other, please specify  - 3 participants
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‘Other’ comments provided were as follows: 
· No. These are separate concerns, and should be kept separate
· VLA Child Support Legal Service, I refer clients and can speak with them to clarify issues for myself
· I have not been involved in discussions with the agency
· We used to have strong linkages, especially when there was the priority line.  I used to also know people in the local office.

Only 13 responses to this question were received. As can be seen from the above, all of these respondents use the DHS Child Support website and other resources to clarify information as needed. Ten respondents call DHS Child Support to clarify information (unfortunately the questions did not clearly distinguish the phone number utilised). Low numbers (2-3 respondents) have access to DHS Child Support information/support via a contact at DHS Child Support or via visits from DHS Child Support. One respondent utilises Victoria Legal Aid for information or to refer families for assistance. One respondent referred to having had no contact with DHS Child Support. One respondent referred to closer linkages in the past via the priority line and knowing contacts at the local office (which suggests the line is no longer available). One respondent was clear they keep child support matters separate from their practice and do not engage in child support discussions or with DHS Child Support. 

Perceived benefits to incorporating child support discussion into the FDR process

Respondents were asked if they thought there are/might be any benefits/pros for (any) families to incorporating child support discussion into an FDR process, and 27 respondents indicated as follows:  
· Yes – 74% - 20 participants (17 comments)
· No – 26% - 7 participants (2 comments)

Comments provided by those who indicated ‘No’, included: 
· Financial responsibility and care arrangements are best kept independent from one another
· with adequate training required it should not be too much of a problem if the cases are not too complicated

Comments provided by those who indicated ‘Yes’ included:
· Learn to understand that the CSA is for the children and not the other parent. Separating the issues
· With the correct support from legislation and or other agencies
· as above - a regular aspect of clients' negotiations
· But only when entirely voluntary and for cooperative child focused parents, and using the assessed amount as set by DHS CS as part or the basis of discussions
· Sometimes I have found it to be the case that people are confused about the legal machinations of the CSA and believe that their ex-partner has taken certain action- which is sometimes not the case, but merely the CSA's process in action
· It’s a key issue for most families
· Again if clients want to discuss CS they can but it has to be a mutually agreeable agenda
· For most - need to separate time from child support. This discussion enables a bigger view. Enables focus on parental responsibility & division and building of parental alliance
· Parents can report being overwhelmed by the number of services that can provide them with post-separation assistance, e.g. CSA, Centrelink, Legal Advice, FDR. There are some benefits to centralisation of services.  If the guidelines and processes for incorporating CS discussions into FDR were made clearer, parents who are in dispute about child support can be supported to discuss the issues, which may be a useful way of potentially resolving disputes
· Any families who are in dispute about child support
· Costs as CSA considerations could be part of the FDR process, but the disadvantage is it causes money to be put before the emotional needs of a meaningful relationship with both parents
· It can clarify this issue for parents
· Well--if it’s an issue it needs to be discussed
· Families who wish to do so would be supported by an FDRP to have the necessary discussions rather than trying to navigate the system on their own
· Impacts on arrangements for children for separated families
· because this can be an urgent issue  because this can sometimes be resolved
· An important aspect of working out parenting relationship; is a financial relationship that continues so useful to be clear about expectations and responsibilities

Twenty of 27 respondents perceived there were benefits for families in including child support discussion in FDR, with perceived benefits including: parents learn child support payments are for the benefit of the children and not for the other parent; parents can learn what are the other parents actions and what are DHS Child Support actions; it’s a key issue for most families; enables parents to separate spend time arrangements from child support matters, focus on the bigger picture and have a child-focus; provides a centralised response and reduces the number of services involved with families; parents assisted to resolve disputes in relation to child support/ if it’s an urgent issue then it needs to be discussed; support with child support discussions rather than trying to navigate the system on their own; the financial relationship is an important aspect of the parenting relationship going forward, so it’s useful to be clear on expectations and responsibilities. 

One provided stipulations as follows: But only when entirely voluntary and for cooperative child focused parents, and using the assessed amount as set by DHS CS as part or the basis of discussions. 

Two expressed concerns about money discussions interfering with a focus on children’s interests/parenting arrangements. 

Several respondents referred to the need for training/support in order to provide this. 

Another referred to the benefits of clear processes for incorporating child support discussions into FDR: If the guidelines and processes for incorporating CS discussions into FDR were made clearer, parents who are in dispute about child support can be supported to discuss the issues, which may be a useful way of potentially resolving disputes.

Perceived risks/disadvantages of incorporating child support discussion into the FDR process

Respondents were asked if they thought there are/might be any risks/disadvantages for practitioners or for families to incorporating child support discussion into an FDR process, and 26 respondents indicated as follows: 
· Yes – 81% - 21 participants (19 comments)
· No – 19% - 5 participants (1 comment)

The comment provided by the respondent who indicated ‘No’, was as follows: 
· FDRP’s need to be skilled

Comments provided by respondents who indicated ‘Yes’, are as follows: 
· not sure
· When child support is a high conflict issue for parents, using FDR to discuss it can impede the ability of parents to discuss and agree on other issues. The current CS system is an important fall back - there is another forum if parents are not able or not willing to discuss it in FDR
· It certainly has the potential to undermine any goodwill created by separated couples and adversely impact on discussions about other matters, which may have been able to take place successfully in the absence of any discussion about child support
· As noted above. Entirely inappropriate to our function
· Risk that the two processes may work against each other
· In this economic climate with high rents and the financial strain of raising children in separated families there is a vital need for a CSA that arbitrates and makes decisions as to what a parent is required to pay.  It is usually the case that one parent who has the children more is asking for more money and the other parent for whatever reasons says they cannot offer more money.  Without an arbitrator or a regulatory body like CS more clients would be at a financial disadvantage which would create more conflict.  FDR agreements are not legally binding so there is no guarantee that what is agreed to in the room is adhered to which again would leave clients financially vulnerable.  An enforceable body is of paramount importance
· Some parents are already able to abuse the system, probability is that more parents would misrepresent their financial situation resulting in children missing out
· FDRPs would need to have appropriate training and support, as we are not required to have a strong understanding of CS processes as part of our role. Therefore knowledge is ad-hoc, and confidence with assisting clients in this way would vary between practitioners.   As with financial/children FDR, the CS negotiations could potentially undermine the negotiations for the most important issue: the care of the children
· Focusing on the financial support of children, although clearly an important matter, may derail the dialogue in FDR where a goal is to help parents maintain their focus on their co-parenting relationship. It would not be helpful to have financial matters becoming a focal point of the FDR
· Risks are that it will increase the conflict in the FDR process and be detrimental to a happy resolution, in the best interest of children
· May become conflictual, particularly if one of both parents have re-partnered
· Well--there are always risks because it is a point of contention
· Practitioners who do not have the relevant knowledge about child support implication may not be able to give enough information for parents to make informed decisions during FDR
· It may be perceived as not being impartial
· assumption as discussed above
· Don't think FDR is the appropriate place to deal with CSA matters - eg change of assessment, dispute re incomes; this involves investigation of fact which is not the role of FDRP
· You would need to clarify your role. We want to focus on children and not on money as money can cause more friction and upset individuals
· parents with imbalance of power and knowledge.  Lack of trust and how to  implement their agreement
· clients using child support payments as a negotiation for time with their children

As can be seen from the above comments, a number of respondents were concerned about discussions about child support impeding discussions about other matters or a focus on the children’s best interests, or increasing conflict, while they recognised they could refer back to DHS Child Support as needed, and saw this as an essential fall-back position. There were concerns about children/parents missing out on their rights/entitlements if child support arrangements are addressed within FDR. Several expressed the need for knowledge and skills training in order to incorporate this into FDR practice in an appropriate/effective way. 

One respondent indicated this was entirely inappropriate for an FDRP function. Another, mentioned the need for ‘investigation of fact’ at times in relation to income disputes, which is not the role of FDRPs.  

Whether or not incorporating child support discussion into FDR in relation to parenting in a more standard way would help or hinder agreements 

Respondents were asked if they thought incorporating child support discussions in FDR in a more standard way parenting negotiations was likely to help or to hinder agreement resolution, and 26 respondents indicated as follows: 



As can be seen from the above, responses were fairly similar, although with a majority indicating they think bringing child support discussions into FDR would likely hinder agreements in relation to parenting agreements, rather than help. This is consistent with the concern raised throughout that discussion of child support matters would detract from the children’s best interests and parenting arrangements. 

Comments relating to whether FRD should be incorporated in a more standard way include:

Hinder more than help 
· The cases coming for FDR are becoming more not less complex.  To add another area of dispute like CS is to have an unrealistic expectation of what FDR can do
· Parents often have definite ideas about how they view their entitlements or obligations
· It is a controversial issue sometimes, other times not

Help more than hinder
· Always practiced in this way. Feel it’s been effective
· Must have accurate information

Don’t know
· I think it would depend on the circumstances of the matter
· Not sure it should be standard, needs to be generally raised by parents - not to dictate agenda

Comments refer to: the complexity for FDRPs in adding another area of knowledge and skill into their already complex work; child support issues being controversial/emotive at times and difficult to discuss; shouldn’t be standard practice, needs to be raised by parents; the need for accurate knowledge.  One indicated they have always practiced this way and feels it has been effective. 

Whether or not incorporating child support discussion into FDR in relation to property/finances in a more standard way would help or hinder agreements 

Respondents were asked if they thought incorporating child support discussions in FDR in a more standard way in financial/property negotiations was likely to help or to hinder agreement resolution, and 26 respondents indicated as follows: 
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In contrast to their views about child support discussions being incorporated into FDR discussions likely hindering parenting agreements, the majority of respondents indicated they think child support discussions being incorporated into FDR discussions in relation to property/financial agreements, would likely help.  

Three (3) respondents provided comments as follows: 
· (Help more than hinder)- Always practiced in this way. Feel it’s been effective
· (No response)- It's already an issue/ becomes part of the discussion
· (Don’t know)- Well--again it depends

Issues to be mindful of regarding incorporating child support discussion into an FDR process

Respondents were asked if they have any suggestions/advice as to important issues for FDR services and Practitioners to be aware/mindful of if they were to incorporate child support discussion into an FDR process, (for example, when or how it could be incorporated, and 26 respondents indicated as follows: 
· Yes (they have suggestion/s)– 69% - 18 participants (18 comments)
· No (they don’t have suggestion/s) – 31% - 7 participants  (0 comments)
· No response – (1 comment)

For those respondents who indicated ‘Yes’, they provided the following comments: 

When it might be appropriate 
· In some case it can be incorporated into the children’s care arrangements esp. when discussions of financial needs are brought up by both parents. Other times it might be during property, esp. when one parent is paying the mortgage in lieu of CSA
· It sometimes becomes an agenda item especially if it is on the mediator's "radar”
· Yes, don't do it under any circumstances
· should be included from the outset
· Only if voluntary and raised by the parents
· Yes--follow the clients lead
· Parents would need to be informed that this is an option. At present, clients seem to be aware that CS is prescribed but that where there are other financial issues eg attendance at private school, medical and educational costs, sharing the costs of activities, that matters such as these can be raised in FDR
· the best "financial restart" as meaningful members of the community in the best interest of the children and society generally
· You would need to put the topic on the Agenda and then get the parties to express their concerns. Difficulties could arise if one party claims the other is being dishonest

Limitations
· FDRP's need authority to discuss as could be viewed as legal advice
· that outcomes in FDR are in themselves not legally binding, and if the parties wish to formalise agreements that can happen in a number of ways (which can be detailed by the practitioner)
· The lack of legal standing of any such discussion, and other issues re- goodwill that I have already mentioned
· Again - huge

Training needed
· More training for FDRPs on CS specific issues
· needing more training and knowledge in CS matters and or regulations
· We need better clarity about what the CSA believes is incorporated in base child support and what they recommend to their clients for sharing of extra expenses.  Many fathers say that CSA has told them they don't need to pay any extra and as and FDRP I find this unhelpful to an CS discussion in FDR
· understanding of agreements
· Knowledge of how the child support system works and its impacts on other payments, knowledge of relevant legislation. Ability to make referrals to appropriate services so clients can get specialised advice and support regarding child support
· Explain concepts of  equal shared responsibility, what CS is for, how extra curricula costs can be pre agreed, if there is a money shortage then 1 parent may decide to continue footing the bill, concepts of spousal maintenance being a needs based item and can be claimable through the FLA, how it is capitalised pursuant to s.79 of the FLA and forms part of the percentage split of a "just and equitable" figure re split of family property pool, concepts of the family property pool, what it comprised of, regardless of whose name property is in or who has possession, the date of valuation being the day a property settlement is completed, questions of "add backs", operation of s.79, and how it resolves conflict and how the property settlement "formulae" in the FLA is designed to give both parents

The one respondent who did not respond to the question, provided a comment as follows: 
· Again if clients want to discuss CS then that is what happens.  But what happens when they cannot agree as to who pays for what.  A regulatory body is crucial and must be maintained

Suggestions for DHS Child Support to better meet the needs of families 

When asked if they had any suggestions for DHS Child Support, in order to better meet the needs of families, 26 respondents indicated as follows:  
· Yes (they have suggestion/s)– 54% - 14 participants (14 comments)
· No (they don’t have suggestion/s)– 46% - 12 participants (0 comments)

The fourteen (14) respondents who indicated ‘Yes’ provided comments as follows: 

Easier access to direct DHS Child Support assistance for FDRPs
· More consistent phone staff. An app like Medicare and Centrelink use. Maybe a chat enquiry function?
· have a direct line for CS advice for FDRP's during FDR
· Having a direct contact no. would be helpful and having a CS officer brief staff of any changed would also be helpful

Better inform DHS Child Support staff re FDR process and benefits 
· To have a better understanding of the FDR process and the purpose of FDR
· Refer. Encourage parents to consider their needs and think beyond formula (which you probably do). Ensure better understanding of FDR process, role of practitioner, etc.

Better inform FDRPs re child support issues
· Be given some training in this area and understanding more about different ways to inform parents, advocate or provide information and resources
· More information into what is included in child support payments and also having an approximate of how much children actually cost
· yes, develop a protocol and information sheet about CS for FDRPs and a separate one for parents re: extra child expenses

Other advice to DHS Child Support
· Explain to parents that this agency determines a figure on legal determinations to determine $ quantum, so as not to adversely disrupts a child's legal right to have a meaningful relationship with both parents
· To perform functions in a more timely manner. The biggest complaint I hear from parents is that it takes a very long time for anything to be changed. Parents are generally resigned to continuing an arrangement that doesn't work rather than trying to change their Child Support arrangements through DHS
· demystify the process
· less bureaucracy; case manager; clearer about costs that child support assessment amount is deemed to cover/not cover
· Provide the skills for Practitioners; have a trial run.  Record problems that arise. Meet up and iron out the concerns
· More cooperation, communication between the two services

The respondent who did not indicate ‘Yes’ or ‘No’, provided the following comment: 
· When the Family Law Act changed to "shared parental responsibility" and a "presumption of shared time" negotiations between parents became much more difficult and there is much more conflict now over "money" issues and supporting children.  this is particularly relevant now with the Federal government cutting back on support for families.  Financial stress is huge and even greater on separating and single parents families.  To have the naive view that parents will sort out their CS in FDR is highly unrealistic and will not lessen but probably increase the conflict over money.  Clients that do want to agree on CS can be done in FDR but they are few and far between

Where families are referred to for more information or support in relation to child support matters 

When asked where they refer parents to for more information or support in relation to child support matters (from a list of 10, including ‘Other’ for them to add an alternative), 27 respondents indicated as follows: 
· Family Relationships Advice Line (FRAL) – 6 participants
· Family Relationships Online – 4 participants
· Community legal service – 15 participants
· Private lawyer – 12 participants
· Family Law Court e.g. Parenting Order – 2 participants
· Centrelink – 11 participants
· DHS Child Support – phone – 22 participants
· DHS Child Support- website – 21 participants
· DHS Child Support – brochures – 11 participants
· Other- please specify: - 5 participants
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Five (5) respondents indicated ‘Other’, and provided five comments as follows: 
· Vic Legal Aid (Child Support Service)- 2
· Resources, brochures
· Family Law & Child Support Lawyer at CLC (Community Legal Centre)- 2
· Child Support worker in the department or community organisation 
· Private lawyer 

From the above graph, it is clear that a majority of respondents refer families to DHS Child Support Customer phoneline and website, followed by community legal services, private lawyers and Centrelink and DHS Child Support brochures. 

Summary

Within the current sample of 27 FDRPs, there is a wide mix of experience, with seven FDRPs having only one year of FDR practice experience in relation to parenting arrangements, while 16 have five or more years’ experience (5 having ten or more years’ experience).

The findings support FRSA’s finding of two distinct views by FDRPs regarding the incorporation of child support discussions into FDR practice: that child support discussions should be and are in some cases being incorporated into FDR processes as a matter of course in a variety of ways; while a minority of FDRPs consider child support matters should be kept distinctly separate from FDR processes, and left to be dealt with by DHS Child Support (for reasons of discussions about money potentially increasing conflict, and detracting from a focus on the best interests of the children; and due to the lack of knowledge, skills and resourcing of FDRPs to enable appropriate incorporation). The majority who have expressed a view regarding the suitability of incorporating child support discussions into FDR practice may be divided into two groups, those who have knowledge, skills and confidence to integrate child support discussions into their FDR practice in a pro-active way, and to facilitate Child Support Agreements (which appears to be a majority), and those who are less knowledgeable and skilled, however feel able to provide basic information to families as needed, and to refer families/access further child support information as required.

Specifically in relation to informal child support discussions, a majority (20 of 27) feel confident to discuss with parents the DHS Child Support basics, such as agreement types and collection methods, and what payments cover, as well as referring parents to DHS Child Support phoneline, website and other resources. One third feel able to discuss the formula, seek case-specific assistance, and assist parents in relation to Change of Assessments. One third provide support to clients in relation to preparing for their communication with DHS Child Support or referring parents to advocacy groups who may assist with this. There was relatively low use of direct phonelines to DHS Child Support, and low knowledge of DS Child Support Exemptions. Just over half of the respondents assist parents with developing private child support arrangements, with at least one respondent indicating this is part of their usual FDR work. Somewhat surprisingly, 54% of the current sample of 27 FDRPs, expressed relative confidence in incorporating/integrating child support discussions into their FDR practice in relation to parenting and/or property/finances, and to facilitate negotiation of child support arrangements.
   
Overall, therefore, this indicates a relatively strong skill-base and confidence in providing information and support in relation to child support-related matters. 

In relation to how child support discussions arise within an FDR context, approximately one fifth (22%) of 23 respondents indicated they had never raised child support discussions within the FDR process, while the vast majority (60%) had done this less than ten times, and just under one fifth (17%) have done this over ten times. Five respondents referred to their role as a reason why they may not raise child support discussions- to be impartial and to let the parents set the FDR agenda.  Eight percent (8%) of 26 respondents indicated parents had never raised child support discussions within the FDR process, while the majority (54%) indicated parents do this on a regular basis but for less than half of their cases, and a large proportion (38%) indicated parents do this more than not, for more than half of their cases. Several respondents indicated the need for parents to have the opportunity to discuss child support matters and to benefit from discussions being centred around the children’s best interests.  Others indicated: one parent might raise child support for discussion with the other choosing to not discuss it in an FDR forum, in which case they are referred to DHS Child Support; the discussion needs to be voluntary, raised by parents; the discussion needs to be managed and kept separate from parenting arrangements. 

In relation to current linkages with DHS Child Support, thirteen respondents use the DHS Child Support website and other resources to clarify information as needed. Ten respondents call DHS Child Support to clarify information (unfortunately the questions did not clearly distinguish the phone number utilised). Low numbers (2-3) have access to DHS Child Support information/support via a contact at DHS Child Support or via visits from DHS Child Support. One respondent utilises Victoria Legal Aid for information or to refer families to for child support assistance. One respondent referred to having had no contact with DHS Child Support. One respondent referred to closer linkages in the past via the priority line and knowing contacts at the local office (which suggests the line is no longer available). One respondent was clear they keep child support matters separate from their practice and do not engage in child support discussions or with DHS Child Support. 

Twenty of 27 respondents perceived there were benefits for families in including child support discussion in FDR, with perceived benefits including: parents learn child support payments are for the children and not for the other parent; parents can understand what are the other parents’ actions and what are DHS Child Support actions; its’ a key issue for most families; enables parents to separate spend time arrangements from child support matters, focus on the bigger picture and have a child-focus; provides a centralised response and reduces the number of services involved with families; parents are assisted to resolve disputes in relation to child support, if it’s an urgent/issue then it needs to be discussed; parents gain assistance with child support discussions rather than trying to navigate the system on their own; the financial relationship is an important aspect of the parenting relationship going forward, so it’s useful to be clear on expectations and responsibilities. 

One respondent provided stipulations as follows: But only when entirely voluntary and for cooperative child focused parents, and using the assessed amount as set by DHS CS as part or the basis of discussions. Two respondents expressed concerns about money discussions interfering with a focus on children’s interests/parenting arrangements. Several respondents referred to the need for training/support in order to provide this. Another referred to the benefits of clear processes for incorporating child support discussions into FDR: If the guidelines and processes for incorporating CS discussions into FDR were made clearer, parents who are in dispute about child support can be supported to discuss the issues, which may be a useful way of potentially resolving disputes.

Twenty one respondents perceived there were risks/disadvantages to incorporating child support discussions into FDR, as follows: a number of respondents were concerned about discussions about child support matters impeding discussions about other matters or a focus on the children’s best interests, or increasing conflict, while they recognised they could refer back to DHS Child Support as needed, and saw this as an essential fall-back position; there were concerns about children/parents missing out on their rights/entitlements if private child support arrangements are agreed upon within FDR; several expressed the need for knowledge and skills training in order to incorporate this into FDR practice in an appropriate/effective way. One respondent indicated this was entirely inappropriate for an FDRP function. Another mentioned the need for ‘investigation of fact’ at times in relation to income disputes, which is not the role of FDRPs.  

A majority of respondents considered that incorporation of child support discussions into FDR practice in relation to parenting arrangements would hinder agreements, whereas a majority of respondents considered that incorporation of child support discussions into FDR practice in relation to property/finances would help agreements.  Comments referred to: the complexity for FDRPs in adding another area of knowledge and skill into their already complex work; child support issues being controversial/emotive at times and difficult to discuss; shouldn’t be standard practice, needs to be raised by parents; the need for accurate knowledge.  One indicated they have always practiced this way and feel it has been effective. 

Eighteen of 26 respondents indicated they were aware of issues for FDRPs to be mindful of in incorporating child support discussions into FDR, which included: the need for flexibility of application; timing of child support discussions was important; the need for maintaining clarity of role and intended outcomes regarding the best interests of the children; and the need for training.
 
Fourteen of 26 respondents had suggestions for DHS Child Support to better meet the needs of families, which included: easier access to DHS Child Support by FDRPs; better education of DHS Child Support staff re FDR process, and vice versa. One individual suggested a greater level of cooperation and communication between the two services. 

FDR Session Audit Results 

In addition to completing an online survey regarding their practice in relation to child support matters within the FDR context, RAV and FMC FDRPs from FRC/FDR services were asked to complete online case audit surveys regarding FDR sessions held within a four week period. Specifically, they were asked about any child support discussions which took place in that given session, and they were asked to complete the survey as soon as possible after the session to assist with accuracy of recall. As for the FDRP survey, for the FDR Case Audit survey, FDRPs were reassured their responses would not be utilised for practice performance purposes, and they were invited to use their mother’s maiden name as their respondent identifier. 

A client Research Information Sheet was provided to clients presenting at the FDR service, and the client/s were invited to sign consent for their de-identified data to be provided to the drummond street researchers by their FDRP. Early feedback indicated when Reception provided the client with the Information Sheet and Consent Form, clients were declining participation, whereas when the FDRP introduced the research, there was a higher level of ‘take-up’. Therefore two questions were added to the survey at that time, regarding ‘who introduced the research to the client’ (i.e. administration staff or FDRP), and whether the client/s made any comments about the research. It is recognised that the consent-gaining process may have an impact on the discussions that took place within the session, however this was seen as unavoidable in order to ensure proper client consent to the use of their information for this research, and it was hoped that comments made would provide some indication of any impact/s. 

Demographic information being collected by the agencies for their funders was not collected within the current case audit, and is available as needed (for example: age, gender, Aboriginal or Torres Strait Islander status; country of birth; language spoken at home; If not English, then English ability; current marital status; highest education level achieved; current employment status; current family income before deductions; main purpose bringing client to the service; referral source; and presenting needs from a list). 

The scope of the FDR Case Audit survey was as follows:
· Who introduced the research to the client/s 
· Any comments made by the client/s about the FDR/Child Support research 
· Client involvement with the FDR service to date
· Number of joint FDR sessions completed to date (if any)
· Any FDR outcomes achieved for the case to date
· Whether or not an FDR review session had been completed for this case to date
· If an FDR review session had just been completed, what was the timeline since the initial agreement
· If an FDR review session had just been completed, what was the total number of review session/s that had occurred for this case 
· Whether or not the FDR case has involved Legal Practitioner/s being present at any time
· Whether or not the FDR case has involved property settlement negotiation (in addition to parenting)
· Whether or not the FDR case has involved referral to other service/s, and if so, to where
· Other characteristics of this FDR Case
· Current parenting arrangements, whether formalised or not
· Risk/complex issues present in the family 
· Any Child Support Assessment/Agreements currently in place
· Any child support payment/collection arrangements currently in place
· Whether or not the FDRP raised any informal discussion of child support matters within the FDR session
· Whether or not the family raised any informal discussion of child support matters within the FDR session
· The nature of any informal child support discussions that took place
· Whether or not any formal child support negotiation took place 
· Whether or not the case was considered suitable to incorporate child support discussion 
· If not suitable to incorporate child support discussion, why not 
· If suitable to incorporate child support discussion, why suitable
· If suitable, when would this ideally be done
· If suitable, how would this ideally be done

Responses directly relating to the incorporation of child support discussions into FDR in a more standard way are included within the body of this paper. For a full summary of survey results, please contact the writer. 

[Please note: words in italics are direct quotes by respondents]

124 FDR Case Audit surveys were completed by 27 FDRPs within a four week period from 25 November to 23 December 2014. Not all questions were completed in each survey completed.   

Client involvement with the FDR service to date

The survey asked the FDRP to indicate any of seven FDR processes that had been undertaken by the service with the client/s so far, with responses indicating as follows: 

· Intake completed – 100 of 124 cases
· Parent/s have attended post-separation parenting education program – 18 
· Initiating party individual assessment completed – 64 
· Responding party individual assessment completed – 47 
· First Joint Session completed – 36 
· More than one Joint FDR Session completed- 18 
· FDR Review session/s completed – 10 
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As can be seen from the above graph, 100% of cases had completed an intake, with over 60% having completed assessment for the initiating party, over 40% having also completed the responding party (second parent) assessment, just under 40% having completed the first joint FDR session (with both parents), under 20% having completed more than one joint FDR session, and around 10% having completed an FDR review session. Just under 20% had completed a post-separation parenting education session.  

Any FDR outcomes achieved for the case to date

From a list of possible FDR Outcomes for the case to date, 115 responses indicated as follows: 
  
· FDR process is underway/not completed as yet – 54% - 62 cases
· Party refused/did not attend – 1% - 1 
· Party did not make genuine effort – 0% - 0 
· Case not appropriate for FDR – 3% - 4 
· Partial agreement made – 9% - 10 
· Interim agreement made – 8% - 9 
· Full agreement made – 15% - 17 
· FDR agreement has been reviewed/updated – 7% - 8 
· Other (please specify)3% - 4 
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From the above graph it can be seen that the vast majority of FDR cases were still underway, with only 15% having achieved full agreement, and 7% indicating the case had involved review of agreement.  

Whether or not the FDR case had involved property settlement negotiation (in addition to parenting matters)

Regarding whether or not the FDR case had involved property settlement negotiation (in addition to parenting matters), 116 responses indicated as follows: 
· Yes – 5% - 7 
· No – 92% - 107 
· Other

Two (2) additional comments were included regarding property settlement negotiation:
· Property discussed in intake
· Parties want to do parenting first and then decide if they wish to continue property negotiations with RA or engage lawyers

Whether or not the FDR case has involved referral to other service/s, and if so, to where 

When the FDR case had involved referral to other services, the types of service/s the case had been referred to (from a list of 11, including ‘other’ for alternatives to be listed), included as follows: 
· Unknown – 3 
· Family Relationships Advice Line (FRAL) – 3 
· Family Relationships Online – 0 
· Community legal service – 39 
· Private lawyer – 17 
· Family Law Court e.g. Parenting Order – 5 
· Centrelink – 11 
· DHS Child Support – phone – 5 
· DHS Child Support- website – 16 
· DHS Child Support – brochures – 1 
· Other- please specify
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Sixteen (16) comments were made in regard to ‘Other’ referral to services: 
· Family court website on Consent Order form
· WIRE, Counselling, GP
· Family Violence referral
· Counsellors; Men’s behaviour change
· Child First and Police
· Parent support group
· Men's Behaviour Change course
· Post separation classes at Berwick FRC
· Other services that provide property mediation
· Counselling
· Family Violence organisation
· Counselling
· Police re: IVO
· Men’s referral Line; Dad’s in distress; Medical practitioner for Mental Health referral for Psychologist
· Step Family Workshop for P1 and new partner
· Parents need to go on line and find out the best way to talk to their children about their separation.  One of the parents will be moving out of the home

The above graph indicates the majority of referral to other services were to community legal services (39 cases) (in 30% of cases), followed by private lawyers (17) (13% of cases), the DHS Child Support website (16), and Centrelink (11). 

Other characteristics of the case

Nine possible further characteristics of the case were provided, and responses indicated the following were utilised/present:  
· Phone session – 16 (13% of 124 cases)
· Shuttle session – 16 (13%)
· One or both parent/s do not wish to utilise legal advice – 14 (11%)
· One parent is stalling the process – 2 (2%)
· One or both parent/s are exceptionally positional – 27 (21%)
· One or both parent/s are self-employed – 24 (19%)
· One or both parent/s claim the other may/does minimise their income - 19 (15%)
· One or both parent/s claim the other may/does avoid submitting tax return/s in order to avoid accurate assessment of income – 9 (7%)
· There are issues relating to one/both parent/s having re-partnered (e.g. relating to Centrelink, Child Support, other)- 10 (8%) 

Ten (10) comments were made about issues relating to parent/s re-partnering:
· Emotional resentment for new partner
· partner's new relationship causing tension for other party
· both re-partnered, CS implications raised
· partner who had re-partnered wanting the new partners parenting arrangements taken into account
· it is impacting their communication
· Ex partner's has an ex-partner who wants access to the child
· parent has re-partnered and family violence has increased
· Mother has become 'nasty' since Father has re-partnered
· review concerned the new partner and communication with ex-partner
· The father has re-partnered and since this time this has changed the dynamic in the relationship with the children.
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From the above graph it can be seen: Phone and Shuttle sessions were used for 16 cases of 124, each (13% of cases, each); approximately one fifth of 127 cases involved parents who were exceptionally positional (27); 15% (19 cases) involved cases in which one parent was believed to be minimising their income; in 7% (9) cases, one parent was believed to be avoiding taxation; with two cases involving parent/s stalling the FDR process. Fourteen cases (11%) did not wish to utilise legal advice. Twelve cases (8%) involved issues relating to re-partnering and 24 cases (19%) involved parent/s who were self-employed. 

Risk/complex issues present in the family

Regarding any risk or complex issues present in the family, responses indicated as follows (with those present in more than 10% cases in bold): 
· significant power imbalance between parents – 17 (13%)
· very high conflict between parents – 58 (46%)
· verbal/emotional/social abuse/violence – 47 (37%) 
· physical /sexual abuse/violence – 20 (16%)
· financial abuse/violence –11 (9%)
· child abuse/neglect – 3 (2%)
· mental illness – 21 (17%)
· substance abuse – 15 (12%)
· gambling problems – 2 (2%)
· unemployment/financial stress/homelessness risk – 8 (6%) 
· other, please specify: 
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From the above graph it can be seen that very high conflict was present in almost half of cases (46%), and verbal/emotional/social violence, in approximately one third of cases. Mental illness, physical/sexual violence, substance abuse and power imbalance were present in 12-17% of cases. Financial abuse and unemployment/financial stress were present in 6-9% of cases. 

Any Child Support Assessment/Agreements currently in place

Regarding knowledge of any Child Support Assessment/Agreements currently in place for the case, 108 responses indicated as follows: 
· Unknown – 44% - 48 
· Child Support Assessment – 26% - 28 ants
· Child Support Assessment – Limited – 0% - 0 
· Child Support Assessment – Binding – 2% - 2 
· Private arrangement- Outside of DHS-CS – 18% - 20 
· Other, please specify
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Comments provided by respondents Child Support arrangements currently in place:
· No agreement yet – 4
· Paying child support via DHS Child Support – 1
· Parent salary is being garnished – 1
· A Binding Child Support Agreement has been completed although it is possibly not lodged with DHS Child Support yet – 1

As can be seen from the above graph, the status of child support arrangements was not known in nearly half of the cases. Child Support Assessments were known to be in place for approximately one quarter of cases, and private arrangements, for approximately one fifth of cases. This could indicate a relatively good use of FDR services by those with private child support arrangements. 

Any child support payment/collection arrangements currently in place

Regarding knowledge of any child support payment or collection arrangements in place, 103 responses indicated as follows: 
· Unknown – 61% - 63 participants
· Agency Collect (DHS Child Support is collecting from one parent and paying it to the other parent) – 17% - 17 participants
· Private Collect (parents make payments between themselves) – 22% - 23 participants
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Again, Child Support collection arrangements were commonly not known by the FDRP (61%), while approximately one fifth used Private collect arrangements and just under one fifth use Agency collect.  

Whether or not the FDRP raised any informal discussion of child support matters within the FDR session

Regarding whether or not the FDRP raised any informal discussion of child support matters within the FDR process within the session, 116 responses indicated as follows: 
· Yes – 30% - 35 participants 
· No – 70% - 81 participants

Whether or not the family raised any informal discussion of child support matters within the FDR session

Regarding whether or not the family raised any informal discussion of child support matters within the FDR process within the session, 111 responses indicated as follows: 
· Yes – 48% - 54 participants
· No – 52% - 57 participants

The nature of any informal child support discussions that took place

Regarding the nature of any informal child support discussions that took place (from a list of 17, with ‘Other’ provided for alternative responses), responses indicated as follows (with those used in more than 10% cases in bold): 
1. Advised parent/s of the need to contact/Referred parents to DHS Child Support to discuss their entitlements/responsibilities – 25 (20%)
2. Assisted parent/s to discuss what child support payments might cover, and what may be considered additional expenses (to be covered by one or both parents apart from the child support payments), and/or how payments might be made (e.g. periodic payment, lump sum, payment to third party such as school fees, extra-curricular activities etc.) – 22 (17%)
3. Provided parent/s with DHS Child Support resources (e.g. website or CS formula link, or referral information) – 17 (13%)
4. Assisted parents to take into account child support issues in their Parenting Arrangements – 13 (10%)
5. Components and their likely entitlements/responsibilities within the Child Support Scheme according to the CS formula – 10 (8%)
6. Advised parent/s of their Child Support Agreement and Collection options [such as: 1) private arrangements; 2) Limited- or 3) Binding Child Support Agreements; or 4) Child Support Assessments; and: 1) Private Collect; or 2) Child Support Collect] – 9 (7%)
7. Sought clarification of Child Support policy or practice issues in order to be able to inform parents – 5 (4%)
8. Assisted parents to take into account child support issues in their property/financial settlement - 2 
9. Advised parent/s of the  ‘Change of Assessment’ option when they may have special circumstances (10 specified Reasons) which affect their entitlement to /responsibility for child support payments, according to the CS formula – 2 
10. Assisted parent/s with strategies to approach/provide information to the DHS Child Support service – 2 
11. Called the DHS Child Support Service Providers Advice Line to clarify a child support matter with parents – 1 
12. Debriefed parent/s in relation to their experience of the DHS Child Support service and/or referred them to support or advocacy services which may assist them in relation to their contact with DHS Child Support (e.g. Dads in Distress, Council of Single Mothers and their Children, etc.) – 1 
13. Discussed with parent/s the DHS Child Support formula - 0
14. Called the DHS Child Support Hotline to clarify a child support matter ‘in the moment’ with parents – 0 
15. Provided parent/s with information about Child Support Exemptions available (which mean parent/s can still access more than the Baseline of their Family Tax Benefits, while not claiming child support payments from the other parent, for example, in cases of Family Violence, or Cultural issues – 0 
16. Advocated on behalf of parents, to DHS Child Support, or been an authorised representative for them – 0 
17. Other 
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Six (6) comments were made in regard to ‘Other’ informal child support discussions that took place:
· None of the above
· P2 does not know if P1 has applied to the CSA for collection of CS.  He was referred to the CS web site to ascertain how much he would be paying based on his income and nil overnights with a seven month old baby
· To inform parent that child support issues could be raised in their future joint FDR session if desired. Parent did not raised child support as issue at her presenting interview
· Parent stated that other parent threatens that children will not spend time with other Parent if the child support payment is not made on a particular day
· Worked through the underlying issues with parents
· General discussion only about dads views as to how mum has responded to reduction in child support, due to his reduced income - withholding children

As can be seen from the above graph, approximately one fifth of cases involved referral of parents to DHS Child Support, 13% involved referral to DHS Child Support information resources, while 17% of cases involved discussion about Child Support basics, and 10% of cases involved incorporation of child support discussion into broader parenting negotiations. Around 7-8% of cases involved discussion of the DHS Child Support formula, and Child Support Agreement Types and Collection Methods, and 4% involved seeking clarification on the behalf of clients regarding child support matters. 

Whether or not any formal child support negotiation took place

Regarding whether or not any formal child support negotiation took place within the FDR session, 118 responses indicated as follows: 
· Yes – 13.5% - 16 participants
· No – 86.5% - 102 participants
· Other

‘Other’ comments provided included:
· Parents discussed expenses (including child’s therapy, extra school activities) - 5
· Parents verbally agreed to share costs (including some additional expenses including child care and school related activities) - 7
· Parents agreed on payment arrangement - 5
· Parents will document arrangements/agreement – 1

Below are some examples of Respondent comments:

Made agreement to share school expenses, medical expenses including medical insurance, sports and activities expenses, as well as process for determining the amount and how information was to be shared, and how and when to pay.

Parents discussed and agreed on how to share other costs eg. education, medical, extracurricular activities.  Agreed to detail and document, which costs would be shared and what would be individual costs.  Also agreed on payment mechanism and who would set up.

As above, 14% of cases involved formal discussion of Child Support, including what Child Support payments might cover and what might be considered additional expenses, with seven cases agreeing to share such additional costs. 

Whether or not the case was considered suitable to incorporate child support discussion

Regarding whether the FDRP considered the case suitable to incorporate some form of child support discussion/negotiation/agreement, 112 responses indicated as follows:  
· Yes – 49% - 59 participants 
· No – 51% - 62 participants

If not suitable to incorporate child support discussion, why not

Regarding why a case was considered not suitable for child support discussion, the following responses were provided (with most frequent five in bold): 
· A Child Support Assessment or private arrangement has already been made and is working/ Parents have agreement/  Parents will share expenses – 25
· Child support not being raised as an issue by parents - 23
· The priority is to sort parenting arrangements/ too early to discuss - 7
· It is inappropriate, with no reason given - 6
· There is high conflict between parents – 5
· Emotional volatility - 1
· Power imbalance - 1
· Safety issues – 1
· Mental health issues – 1
· Substance abuse – 1
· Grand parenting issues - 1
· Kinship (Grandparent care) - 1
· Adjustment and perceived betrayal are priority issues – 1
· May influence level of care arrangement between parents -  1
· Parents waiting on a Child Support Assessment and payment- 1
· One parent feeling they have supported the other parent ( as spendthrift)/family long-term while other parent is blaming other re separation and financial difficulty – 1
· Best left for DHS Child Support to deal with – 1

From the above, it can be seen that reasons for cases being considered not suitable to discuss child support issues, included: parents have an agreement already / it is working well (25 cases); it was not raised as an issue by parents (23 cases); there is a priority to sort out parenting arrangements first (5 cases)/ it is too early to discuss (2 cases); and there is high conflict between the parents (5 cases). 

Below are some examples of Respondent comments:

Substance abuse & safety issues dominate

Power imbalance and limited capacity

Given the high emotional volatility in this case P1 is more than likely not ready to discuss CS

Too positional and high conflict, can't agree on basics

One party is completing an apprenticeship and is on a lower income than the other. The party on the higher income prompted a discussion of the principle of sharing costs such as school expenses for future consideration when the other person's income increases

The parties are experiencing difficulties reaching agreement on the day-to-day care of their child

Going through the FDR process is emotionally difficult for them. They do not appear to be in dispute about child support, therefore it's my view that it's best for them to work with CSA to make CS arrangements and keep those issues separate from care arrangements. This avoids dragging the distressing FDR process out any longer

High conflict: current arrangement 3 hrs weekly supervised; No acknowledgement of FV by P1. IVO applied for by P2 after P1 attendance - Interim IVO in place. P2 has had legal advice. Child support not raised by either parent - focus on difficulty communicating and making arrangements

Parents have not indicated that Child Support is an issue they would like to discuss in FDR, the priority for these parents is arrangements for children

Client's presentation involved only one single issue which was overseas travel during Christmas period with the children. However, parents might discuss property issues at a later stage (next year) when child support issues could be raised in future

Not at this stage of the separation.  it has only been for five weeks and huge adjustments need to be made including the rise in the conflict over the father's perceived betrayal by the mother

P1 not in position to pay child support and P2 accepting of this at present

Because they parents would then see it linked to the time spent with the children and use that as a negotiation for allowing the child/ren to spend more time with the other parent

The couple agreed that they will share expenses.  The mother earns more than the father but this did not worry them. In an informal manner they raised Child Support but did not wish to make any further enquiries.

If suitable to incorporate child support discussion, why suitable

Regarding why a case was considered suitable for child support discussion, the following responses were provided (with the most common three in bold): 
· Parent/s feel they require more information/ Parents require additional information about child support and separating in general  – 12
· Parent/s have raised the desire to discuss child support matters/Parents raised child support for discussion in relation to parenting arrangements –  9
· Child support discussions have taken place/commenced/ child support matters planned to be part of the parenting plan / child support discussed during Shuttle FDR / child support already part of a parenting plan/ Offered child support payment in FDR – 9
· Parents have a private child support arrangement (2)/ Parents have child support agreement in conjunction with property settlement /Child Support Agreement in place /Private property settlement – 5
· Not a current priority/ need to discuss parenting arrangements first/ Parent wants Child Support Assessment and collection after personal loans are paid off – 4
· Parent/s are in financial distress/Parent/s struggling financially with the care of the children so would benefit from child support discussion – 3
· Parent is not contributing financially/despite an agreement – 3
· Child support discussion is needed (re additional costs) – 3
· Parents are amicable- 2
· Recent separation (overwhelming)- 2
· Parent is self-employed – 2
· No child support issues raised by parents– 2
· Parents have a private/ad hoc child support arrangement however it causes conflict– 1
· If case is low conflict and a mutually beneficial discussion can occur then it would be appropriate – 1
· Parents unable to agree on STWA and Child support – 1
· Parent has not seen the child recently – 1
· May be reviewed in FDR in future if parenting arrangements change – 1
· Parents not wanting to pay above Child Support assessed amount due to employment instability – 1
· Other parent paying the minimum child support as assessed by DHS Child Support – 1
· Child is missing out on extracurricular activities due to financial hardship – 1
· Other parent wanting child to attend private school – 1
· Parents separated still under one roof – 1
· Only one parent seen so far – 1
· Parents are in discussion about child support matters, unrealistic expectations and high conflict are impacting on parenting discussions – 1
· Parent withholding time with children if payment is late – 1
· FDRP would like to be further informed in relation to child support matters to discuss with clients – 1

From the above, it can be seen that child support discussion within FDR was considered to be suitable when: parents were seeking/needing information/clarification; parents raised the issue/identified the need to discuss this in relation to parenting arrangements; child support discussion has already commenced between parents; private child support arrangements are already in place. 

Other comments included specific case-related issues such as a parent not paying child support; financial hardship being experienced, etc. Others gave reasons why child support discussions were not suitable at this time. Below are some examples of Respondent comments:

The separation is very recent and the parents are still making arrangements for post separation parenting. They both report being confused by the volume of things to arrange. They can speak and negotiate respectfully with one another

The Shuttle FDR gave them a safe place to talk about these matters

Fa promised to pay half school fees but has not done so, Fa is self-employed although the Mo did not mention there was an issue with it

Yes I think most cases are in need of the conversation

Client hasn’t seen child for a while and there was no payment supplied

Parents have agreed that 2 years child support is capitalised as part of property settlement. If care arrangements are changed, the paying parent may wish to review/renegotiate the amount capitalised

Parents have an ad hoc negotiation about sharing expenses that sometimes causes conflict. If the parents raise it, it may be useful for them to have some concrete discussions around who takes responsibility for what and how negotiations can be reduced

P1 has presented as struggling financially and receiving minimum child support from P2. P1 is unable to afford any extra curricula for the child and P2 is seeking to have child attend a private school

I believe it would be great to know what we can and can’t say.  It would also be great to have some sheet we could give clients with some facts about child support, what it covers, etc etc.

Parents are separated under one roof and need information about separation, divorce, children's care arrangements, financial support of children etc

Only if parents will raise it as an issue. Child Support issues have always been part of the parenting plan negotiation or formulation

To discuss what child support payments cover and how additional expenses may be covered

Parents mentioned to the mediator the limited nature (small monthly figure) of child support and ways they supplement it - e.g. Dad indicated that he purchases clothing for the child

Unrealistic expectations re financial support impacting on parents ability to communicate respectfully and to manage their care arrangements

In first joint session, we have discussed expectations, trust issues, in relation to children's ongoing financial support

Resolve in FDR the logistics relating to the child support payments in order to resolve a current issue relating to one parent withholding the children if the child support payment has not been made on a particular day

If suitable, when would this ideally be done

Regarding if a case was considered suitable to incorporate some child support discussion/negotiation, when this would ideally be done, responses indicated as follows:
· If raised by parent/s as an issue – 12
· At the beginning of the FDR process /During assessment/After the assessment process is finalised - 8
· Within joint FDR/ In a mediation session – 6
· Child support matters should be discussed after parenting arrangements are finalised - 4
· Discussed and negotiated in property/financial settlement – 2
· Raised in the information session and then followed up – 1
· During individual sessions In private - 1

From the above, it can be seen that views regarding the timing of incorporation of child support discussions into FDR include: if/when raised as an issue by the parent; at the beginning of the FDR process/during or after the Assessment stage; within a joint session; after parenting arrangements are finalised; within property/financial settlement; within the information session, during individual sessions/in private. 

Below are some examples of Respondent comments:

This would be done in FDR if it proceeds and if both clients agree to having it on the agenda.  My role would be to facilitate a discussion about CS

At a time initiated by the parents, preferably after care arrangements are decided. It is important that the care arrangements do not depend on the amount of child support paid

Once it is possible to assess the level of conflict and whether the property process can result in a resolution.  If there is no agreement on property then this will impact on the arrangements made for the child. Parties often think that the more nights they have with the children the more of the property settlement they will receive which will impact on the amount of CS they will be expected to pay.

If suitable, how would this ideally be done

Regarding if a case was considered suitable to incorporate some child support discussion/negotiation, how this would ideally be done, responses indicated as follows:
· Child support discussions should be included on the agenda – 5
· Child support discussions should be initiated within the information sessions – 3
· Child support discussions should be conducted through mediation – 2
· Child support Agreements should be documented and a discussion about formalising them should take place/made legally binding - 2
· Child support discussions should take place with a legally assisted FDR – 2
· Parents should initially liaise with DHS Child Support, after liaising with DHS Child Support, if issues arise, these may be discussed in FDR – 1
· Child support discussions should be part of standard FDR - 1
· Parents should be provided with an information sheet with respect to child support - 1
· Child support may be discussed in shuttle mediation - 1

From the above, it can be seen that some FDRPs consider child support discussions should be: placed on the FDR agenda; initiated within the information sessions; conducted throughout mediation; should be negotiated/document and formalised; within Legally –Assisted FDR; after liaison with DHS Child Support/as needed; provision of an Information Sheet; within shuttle where required.  

Below are some examples of Respondent comments:

By the parties raising their issues to discuss (setting the agenda), a discussion of needs and concerns, an exploration of options with the hope of reaching agreement.  Any agreement would be documented in board notes (shared with the parties), and usually a discussion about whether they wish to take any further steps to formalise the agreement

Hopefully with the assistance of legally assisted FDR

As another agenda item if it is agreed by the parents. The parents decide what order to discuss agenda items

Summary

One hundred and twenty four (124) FDR Case Audit surveys were completed by 27 FDRPs within a four week period. All 124 cases had completed an ‘Intake’, with: over 60% having completed assessment for the initiating party; over 40% having also completed the responding party assessment; just under 40% having completed the first joint FDR session; under 20% having completed more than one joint FDR session; and around 10% having completed an FDR review session. Just under 20% had completed a post-separation parenting education session. The vast majority of FDR cases were still underway, with only 15% having achieved full agreement, and 7% indicating the case had involved review of agreement.  

Regarding whether or not the FDR case had involved property settlement negotiation (in addition to parenting), only 5% of 116 cases had.  

The majority of referrals to other services were to Community Legal Services (39 cases) (in 30% of cases), followed by Private Lawyers (17) (13% of cases), the DHS Child Support website (16 cases), and Centrelink (11). 

Phone and Shuttle sessions were used for 16 cases, each (13% of cases each); approximately one fifth of 127 cases involved parents who were exceptionally positional (27); 15% (19 cases) involved cases in which one parent was believed to be minimising their income; in 7% (9) cases, one parent was believed to be avoiding taxation; with two cases involving parent/s stalling the FDR process. Fourteen cases (11%) did not wish to utilise legal advice. Twelve cases (8%) involved issues relating to re-partnering and 24 cases (19%) involved parent/s who were self-employed. 

Very high conflict was present in almost half of cases (46%), and verbal/emotional/social violence in approximately one third of cases. Mental illness, physical/sexual violence, substance abuse and power imbalance were present in 12-17% of cases. Financial abuse and unemployment/financial stress were present in 6-9% of cases. 

The status of Child Support Agreements was not known in nearly half of the cases. Child Support Assessments were known to be in place for approximately one quarter of cases, and private arrangements, for approximately one fifth of cases. This could indicate a relatively good use of FDR services by those with private child support arrangements. Child support collection arrangements were commonly not known by the FDRP (61%), while approximately one fifth used Private collect arrangements, and just under one fifth use Agency collect.  

Regarding whether or not the FDRP raised any informal discussion of child support matters within the FDR process within the session, 30% of 116 cases indicated ‘Yes’.  Regarding whether or not the family raised any informal discussion of child support matters within the FDR process within the session, 48% of 111 cases indicated ‘Yes’.  

In relation to informal child support discussions, approximately one fifth of cases involved referral of parents to DHS Child support; 17% cases involved discussion about Child Support basics; 13% involved referral to DHS Child Support information resources; and 10% of cases involved incorporation of child support discussion into parenting negotiations. Further, around 7-8% of cases involved discussion of the DHS Child Support formula, and Child Support Agreement Types and Collection Methods, and 4% involved seeking clarification on the behalf of clients regarding child support matters. Fourteen percent (14%) of cases involved formal discussion of child support matters, including what payments might cover and what might be considered additional expenses, with seven cases agreeing to share such additional costs. 

Regarding whether the FDRP considered the case suitable to incorporate some form of child support discussion/negotiation/agreement, 49% of 112 responses indicated ‘Yes’. Reasons for cases being considered not suitable to discuss child support issues, included: parents have an agreement already / it is working well (25 cases); it was not raised as an issue by parents (23 cases); there is a priority to sort out parenting arrangements first (5 cases)/ it is too early to discuss (2 cases); and there is high conflict between the parents (5 cases). Reasons for cases being suitable for child support discussions, included: parents were seeking/needing information/clarification; parents raised the issue/identified the need to discuss this in relation to parenting arrangements; child support discussion had already commenced/was planned; child support arrangements were already in place. Other comments included specific case-related issues such as: a parent not paying child support; financial hardship being experienced, etc. Others gave reasons why child support discussions were not suitable at this time. 

Views regarding the timing of incorporation of child support discussions into FDR include: if/when raised as an issue by the parent; at the beginning of the FDR process/during or after the Assessment stage; within a joint session; after parenting arrangements are finalised; within property/financial settlement; within the information session; during individual sessions/in private. Regarding how child support discussions might be incorporated into FDR, some FDRPs considered child support discussions should be: placed on the FDR agenda; initiated within the information sessions; conducted throughout mediation; should be negotiated/documented and formalised; within Legally –Assisted FDR; after liaison with DHS Child Support/as needed; provision of an Information Sheet; within shuttle where required.  

Overall, the results indicated that many cases do not involve discussion of child support matters, with reasons given, similar, such as: the parents haven’t raised it as an issue; the timing isn’t right/it isn’t a priority issue; or there is high conflict. As such, knowledge of Child Support Agreements and Collection methods in place was relatively low, while where they were known, there were relatively high rates of private child support arrangements in place. Around one third of cases, however, involved the FDRP raising child support issues, and in 48% of cases, families raised child support issues. Around 13-20% of cases involved informal child support discussions; and around 14% of cases involved formal child support discussions. Informal child support discussions included: referral to DHS Child Support for one fifth; child support information provision and basics discussion and integration of child support discussion into parenting and/or property/financial discussions for 13-17%, primarily in relation to what might be covered by child support payments and what how additional expenses might be handled. Complicating factors present in families include: parents being highly positional; high conflict and/or verbal/emotional abuse; possible income minimisation or tax avoidance; presence of other family health risks. Suggestions regarding timing and ways in which child support discussions could be incorporated into FDR processes were also mentioned by a few FDRPs. 


Part 4: Other Stakeholder Consultation

DHS Child Support 

Daniel Agazzi  (Assistant Director, Family Support & Stakeholder Engagement, Families Division, Department of Human Services) and Josick Duhau (Families Stakeholder Coordinator Victoria/Tasmania, Families Division, Department of Human Services) kindly met with the writer on 18 November, 2014 to discuss the paper topic at hand. They provided invaluable information about the intended linkages between DHS Child Support and the FRCs at the time they were established in 2006-7, including: the Child Support Hotline intended for FRC reception areas for Customers’ use; the Service Providers Advice Line (SPAL) enabling direct access for service providers such as the FRCs/FDRPs in relation to Child Support legislation and policy, as well as case-specific Child Support Agreement advice via the Agreements Team (and for Legal Practitioners, the Solicitor’s Hotline); and the capacity for DHS Child Support staff to network with and educate individual FRC’s and FRC network meetings. For a variety of reasons, these resources/activities have not been taken up to the extent they are able to be. In terms of DHS Child Support process, within the Change of Assessment process, families are to be asked if they would consider attending an FDR service. 

Daniel and Josick consider accurate and consistent information regarding child support matters at the outset of separation is important to set families off on the right foot, for potentially the next eighteen years, and that FRCs would be well placed to assist with this. They agreed that FDR processes may enable a more nuanced approach to child support arrangements, and be experienced as empowering by families, where they are able to engage in this process. They suggested a re-look at existing linkages and avenues to build the capacity of FRCs/FDR services in their handling of child support matters. 

Legal Practitioners

Judge

A Judge of the Federal Circuit Court of Australia generously agreed to a phone conversation with the writer, which took place on 19 January, 2014. The Judge has been practising law or on the Bench for twenty seven years (across most jurisdictions) and he has served as a Judge for the past ten years. While he deals with Family Law matters on a daily basis, he only very occasionally deals with child support related matters, due to the role of the Social Security Appeals Tribunal, and a cultural shift, with parents more accepting of their responsibility to pay child support (while the amount may still be contentious). Of the child support cases he deals with, most relate to child support payment enforcement applications by DHS Child Support, or occasionally, child support payments for child/ren beyond 18 years. Very occasionally there is an appeal from the Social Security Appeals Tribunal (SSAT), however this involves a dispute over a point of law. The Judge perceives no major issues with DHS Child Support functioning, as it is, with good enforcement capacities overall, and levels of litigation by DHS Child Support most likely appropriate, when weighed against the costs involved. Whilst not directly related to DHS Child Support, he expressed grave concern about the inadequate access to/resourcing of Children’s (Supervised) Contact Centres, which impacts on parents’ contact with children when places are not available, and which prevents access to third party evidence which is at times required to assist decisions regarding children’s safety and parenting capacity. 

In relation to FRCs/FDR services, the Judge’s perception is that he is getting as many cases coming before the courts (as prior to the establishment of FRCs) and more complex than ever. Issues raised included:
· The reluctance of FRCs and Legal Aid FDR/Mediation services to deal with cases of violence/abuse, for example, by ‘shuttle’ method. By excluding these cases, services are often consigning victims to run a case in court, which in many cases, doesn’t assist them at all. For example, there may be inadequate Legal Aid funding available, or a court hearing may involve having the other parent (perpetrator) next to them at the bar table (representing themselves and cross-examining the victim). Either way, a reasonable agreement may have been achieved within FDR.
· That he is unable to gain feedback as to engagement and how people behave when attending services, and the impact/therapeutic outcomes of those services on those attending; confidentiality clauses and concerns are a barrier, and impact on his ability to make decisions in the children’s interests and to operate within his preferred ‘paradigm’ of ordering therapeutic interventions initially, but also on his being able to receive good information as to the impact of those interventions if a forensic determination is required.
· Regarding Legally-Assisted FDR, generally Lawyers being there (in FDR) would assist, for example to modify expectations. However, there are issues such as: an existing lawyer not being able to be involved; with harder cases, if ongoing involvement of a lawyer is required, what happens then – must a litigant start the process of providing their story to yet another person; the case-planning and continuity of care are not able to be provided.
· Regarding property settlement being handled within FDR services, he considers this would be appropriate for families with a very small pool of resources (for example, a washing machine, a car, credit cards debts) as the courts can’t do much regarding financial distribution in these cases. However, for families with larger or more complex pools of resources (for example, Superannuation, mortgages, net assets totalling for example $200,000 or more, or where things have gone missing), a restructuring of finances may be required, and involvement of accountants or other specialist advice needed, sometimes even with respect to taxation consequences. A great deal of legal technicality may be involved, and in such cases, there are benefits to seeing a lawyer and sometimes issuing proceedings in a court to ensure full disclosure is made.  Just as most people wouldn’t do their own conveyancing or business purchase, similarly there are many pitfalls to doing their own property cases.
· Regarding child support discussions being brought into FDR services, the Judge indicated payers and payees will never be content, as it costs a lot more to live in two households, particularly given the real costs of raising children. He questions, given child support is an emotive topic, whether much is to be gained by bringing it into the FDR context. He highlighted that the Centrelink implications need to be known when agreeing to private child support arrangements. What may be more helpful, he suggested, would be for good assistance to be available to help people with applying for reviews (Change of Assessments). For example, paralegal professionals or students may be able to assist with collating materials and completing forms, as well as understanding appropriate grounds for review.
· He had further suggestions which relate to the post-separation service system more broadly, which have been passed on to the research partner agencies for consideration.

Private Lawyer 

The writer had two phone conversations with a Lawyer in private practice, on 15 and 20 January 2015. The lawyer is an Accredited Family Law Specialist, working in a Private Law Firm. He has worked as a Lawyer for ten years, and solely in the area of Family Law for approximately eight years. Child support matters, with one party litigating and going to court, comprise only a very small percentage of his cases. In these cases, all avenues have been exhausted, including via the SSAT, and they are appealing to the court on a point of law. There are some complex matters which DHS Child Support and the SSAT find difficult to deal with. At times if the court/lawyer is dealing with a property matter, child support may be addressed in conjunction with this. 

In his experience, both Limited- and Binding- Child Support Agreements are becoming somewhat more common over time. Some clients have formalised Limited-Child Support Agreements themselves. In relation to child support matters, mostly the lawyer is negotiating child support arrangements on top of or in lieu of a DHS Child Support Assessment, including periodic and non-periodic payments, and payments to third parties. At times, one parent has a lot of day time care of children and not overnights, and therefore the Assessment may not reflect the true care of the children, and not much can be done if the other party is not willing to negotiate. He agrees that there is confusion about what is covered by child support payments, and what is considered additional to that, and that there is concern about enforcement of child support payments. He has found the DHS Child Support website very useful, with a lot of information, and the online calculator useful for families to get an estimate. He refers families to the DHS Child Support website, telephone line, and brochures for further child support information. 

The lawyer has not had direct involvement with Legally-Assisted FDR, or FRC/FDR services. His impression is that they are highly valuable. In relation to FDR services, he at times provides preliminary advice to a party, and then after an agreement is achieved within the FDR session/s, he assists with formalising the agreement (such as a Binding Child Support Agreement, or Consent Orders in relation to Parenting and Property). This works very well from his perspective. At times if parents are working on parenting arrangements within FDR, he will recommend they negotiate property also. 

Regarding the appropriateness of incorporating child support discussions into an FDR process, the lawyer thinks this could work well if both parents are open-minded regarding looking at the DHS Child Support Assessment, or if parents are needing agreement regarding both parenting and property. A potential benefit might be a fairer financial arrangement regarding ongoing child support payments. Further, if parents are able to reach their own agreements, less enforceability may be required, and the parents may perceive benefits in not having to deal with the DHS Child Support agency. In his experience, there are so many family dynamics, and sometimes the DHS Child Support Assessment might work, and other times, not.

Regarding potential risk/s with this approach of incorporating child support discussion into FDR services, the FDR practitioner would need to know what the DHS Child Support Assessment is and how long they want the agreement to last, as well as the laws about the different types of Child Support Agreements and ways to formalise these. It may work best within FDR process, to draft Parenting Plans or Limited- Child Support Agreements, which are then formalised with the assistance of Legal Practitioners. Predicting the financial future of the family is difficult, particularly with very young children, and in relation to parents’ income earning capacities. Therefore, at times, within a Binding Child Support Agreement, clauses may be added to accommodate periods of unemployment or reduced income, or the period of the agreement (for example, the next developmental stage of the child/after schooling has commenced, five years, or until the child reaches eighteen years). 

Regarding complex cases which may be difficult to deal with within FDR services, examples include: self-employed people who have structured their business to minimise their taxable income; acrimonious separations in which one party is refusing to pay; extreme family violence cases, for example, with one party fearful of registering with DHS Child Support in case the violence escalates, benefitting from a degree of separation from the other party via a lawyer negotiating on their behalf.

Lawyer experienced in Legally-Assisted FDR

The writer had one phone conversation, on 28 January 2015, with a Senior Lawyer at Women’s Legal Service Victoria (WLSV) and Family Law Legal Service, experienced in providing Legally-Assisted FDR. 

One of WLSV’s many services is to provide a lawyer for one party in Legally-Assisted Family Dispute Resolution (LAFDR) through WLSV’s sibling organisation, Family Law Legal Service (FLLS). FLLS partners with Victoria Legal Aid in their Round Table Dispute Management (RDM) program, with the Melbourne Family Relationship Centre (RAV) and, since 2014, with the Family Mediation Centre.  

In the RDM program run by Victoria Legal Aid, Party 1 has a lawyer funded by VLA for mediation. Where Party 2 does not have access to a lawyer, a FLLS lawyer is booked to assist Party 2 through the mediation process. 

The partnership with the FMC commenced last year, with a senior lawyer from WLSV developing the program and drafting the guidelines for LAFDR. 

Where FMC identifies that the parties would benefit from legally-assisted FDR (rather than FDR) then FMC contacts FLLS, and a lawyer from another Community Legal Centre to provide advice and assistance. The parties may have 2-3 LAFDR sessions in relation to parenting arrangements. The partnership with Melbourne FRC commenced in 2010 to provide the same service. In all the partnerships where WLSV/FLLS provides a lawyer for LAFDR, they act on a “duty lawyer” basis. There is no ongoing relationship with the client. Having conducted ‘conflict checks’ to ensure there is no conflict of interest in assisting the client, the lawyer will call the client in advance of the scheduled LAFDR in order to introduce themselves and take basic instructions. Each LAFDR session usually runs for 3-4 hours. The majority of LAFDR sessions in which FLLS are involved are run as a ‘shuttle process’, whereby the parties are in separate rooms, and the FDRP goes between the rooms with their respective proposals. Most LAFDRs result in a written agreement between the parties as to parenting arrangements, even if it is for a relatively short period (e.g. 3-4 months) until the next LAFDR session, to trial new arrangements.

Parties must go through the usual Intake process of the mediation organisation (e.g. VLA, MFRC, FMC). The FDRP with whom they have their intake interview/assessment may determine that LAFDR would be a good option. This may be due to the complexities of the case, or a variety of different factors as determined by the FDRP. Where LAFDR is an option, the parties are less likely to be screened out of the FDR process.

The lawyer provided the following information in relation to her own experience of delivering Legally-Assisted FDR: 
· Key benefits: it’s a client-centred and empowering approach; it allows highly vulnerable families who may otherwise be excluded from FDR (and legal representation), to participate (including those with family violence issues, power imbalance or intellectual disability); is able to assist a child-focus; is able to provide on-the-spot legal advice/reality check which assists parents to feel more comfortable in making agreements, more quickly; matters are able to be kept out of court, therefore reducing costs for the clients and for the Family Law System; it enables FDRPs to do their job/remain impartial; it avoids the need to refer the family to other services and the related delays to resolutions; is able to tackle difficult issues flexibly; is resource efficient in terms of lawyers’ time. 
· There are no risks for families with LAFDR, although the approach involves some challenges,  for example: Some matters would not be suitable for mediation, including LAFDR (e.g. where urgent court orders are required, or a serious threat has been made by one party to the other etc.); lawyers having to build trust and rapport with clients quickly; some FDRPs can be reluctant to participate in LAFDR, due to a more complex process, involving more people; Lawyers and FDRPs needing to cross professional cultural differences to work together in the children’s interests; the short timeframes available to parents to reach agreements. She considers in order to do this work, both Lawyers and FDRPs need to participate in inter-professional training which helps clarify their roles, and assists Lawyers to utilise a more client-centred, less adversarial approach to their work. 
· Given the time it takes to negotiate parenting arrangements, property and child support issues are rarely able to be addressed using LAFDR. She further indicated that ‘money’ ‘pushes peoples buttons’/ ‘fires them up’, therefore she is concerned that child support discussion might distract parents and the process from the best interests of the children. She thinks you could not do it all (parenting, child support, property) at once, there would need to be a separate session/s. Regarding property/financial issues, full financial disclosure would be required prior to FDR taking place. 

Summary

Consultation with other Stakeholders, namely DHS Child Support and Legal Practitioners, highlighted past/existing information-exchange and capacity-building avenues available to FDRPs in relation to child support matters (such as the Child Support Hotlines intended for FRCs and the SPAL), as well as the need for FDRPs to have adequate knowledge of Child Support Agreement types in order to assist with negotiation of same. There is suggestion that while child support arrangements may be negotiated within FDR contexts, legal advice, DHS Child Support advice and Centrelink advice would likely be required prior to their formalisation into legal and binding agreements, for example, with the assistance of legal practitioners. The Judge was asking FRCs/FDR services to further consider their capacity to provide FDR in complex cases (such as families with family violence present), given he is aware some families may not make it to a court process, or have legal representation within a court process, and outcomes may not be better overall than having used an FDR process.  He further suggested rather than complicate FDR by including child support negotiation, ensure families have access to assistance to complete existing DHS Child Support administrative requirements for a Change of Assessment, for example. A private family lawyer noted the benefits to FDR and legal practitioners co-working cases, and highlighted knowledge needed by FDRPs and possible limits to their practice in relation to financial matters. A Legal Practitioner with extensive experience with Legally-Assisted FDR communicated many benefits of LAFDR, and indicated that given the time taken to negotiate in relation to parenting arrangements, more time would be needed to mediate in relation to child support arrangements, and these issues may be best handled largely separated, to ensure child support and money-related discussions don’t detract from a focus on the children’s best interests. 


Part 5: Summary, Conclusion, Recommendations

The Family Law Act 1975, and the Child Support Assessment Act 1989 as well as the Operational Frameworks for FRCs (and FDR practice within that) need to be taken into account when considering the role of Family Dispute Resolution practice and services in discussing and negotiating child support arrangements. Laws and policies certainly do not rule out a greater role for FDR services in information provision and negotiation of private arrangements, as well as Limited- and Binding-Child Support Agreements (although legal advice is required in the case of Binding Child Support Agreements). Of note, however, best practice would appear to require parents to be encouraged to seek legal advice, for parents (perhaps with the assistance of FDRPs) to consult with Centrelink regarding any implications for their payments, and for DHS Child Support to be consulted to ensure the arrangements are able to be administered, prior to its formalisation. 

In practice, many FDRPs are assisting parents to discuss and to develop (and to review) private arrangements and Child Support Agreements, with the assistance of legal practitioners where required. A number of FDRPs are seeking case-specific advice from DHS Child Support, to assist with this, although this appears somewhat limited. Parents appear to be encouraged to seek independent legal advice when Legally-Assisted FDR is not being offered to them, in relation to both parenting and property arrangements. Generally, parents are referred to DHS Child Support for more case-specific information and advice, or the FDRP assists parent/s to seek out the information they require.

There may be seen to be three groups of FDRPs in relation to their interest, views and confidence in incorporating child support discussions into FDR in a more standard way. Some FDRPs (approximately one third of the sample of 27) are already raising discussion in relation to child support within the FDR context, providing information, incorporating child support discussion into discussions surrounding parenting and property/financial issues on a regular basis, and assisting with the negotiation of child support arrangements, as a matter of course. Others have more limited knowledge and confidence. They may not raise child support as an issue, but if parents raise it, they are able to incorporate discussion, and provide basic child support information, or access more information for parents if need be. A further, very small group of FDRPs in this sample, had a clear view that child support discussions should be kept separate from FDR processes, that they were best handled by the DHS Child Support directly, and that its inclusion would further complicate the FDR process and may impede discussions about parenting arrangements. These latter views were somewhat echoed by Legal Practitioners, although the private lawyer consulted saw that with the right families who are more open-minded in relation to the child support issues, training for FDRPs, and the use of Legal Practitioners for pre-FDR advice and formalisation of Agreements post FDR, child support negotiation within FDR, would be appropriate.  

Even those FDRPs who initiate child support discussions in their regular FDR practice agree that this has the potential to detract from discussion about parenting arrangements in some cases. They suggest, therefore, that it should be addressed after these issues are agreed on, where possible, although given all the issues inter-relate, they consider flexibility is needed. They appear to have the capacity to integrate child support into discussions, and to maintain parents’ focus on the children’s best interests. They further view that including child support discussions in this context, enables a more child-focussed approach to child support matters within some families. These practitioners argue the parents’ ongoing co-parenting relationship dynamics rely on discussion, common understanding and agreement on all aspects of children’s ongoing care, including child support issues. 

We are aware that FDRPs have in recent years been asked to consider and take on board within their practice, property/financial issues, and also Legally-Assisted FDR, and therefore some FDRPs are likely feeling overwhelmed at the thought of being asked to learn further specialist knowledge and incorporate this into already complex work. 

While there appears to be three groups of FDRPs, there may also well be three groups of families for consideration regarding the incorporation of child support discussions into FDR. The first group might be relatively amicable parents, who would benefit from an opportunity to fully discuss child support matters and their ongoing financial care arrangements for their children, and to draft these into either private arrangements or Limited- or Binding Child Support Agreements. They can be encouraged to return to re-discuss/review as needed. 

The second group might have a relatively high level of conflict, or positional behaviour, and raising child support for discussion may initially escalate reactivity and conflict in the short-term. With a skilled FDRP maintaining the focus on the children, these parents might be able to settle/self-regulate, to see ‘reason’, and to manage to discuss and make some arrangements in relation to child support. These families would likely need clear legal advice, DHS Child Support advice, and Centrelink advice before being comfortable to make arrangements, and in their case this would likely be wise given the potential for future reactivity and for agreements to de-rail quickly. These families may benefit from a trial agreement, to be reviewed prior to formalisation, and with clauses which allow a review in a specified time period, to allow for likely changing family circumstances in the future.

A third group might be highly conflictual parents, with strong power imbalance, and/or other complicating factors such as non-disclosure of financial position or family violence dynamics. This group may still be able to trial child support discussion and negotiation within an FDR context, with for example, the use of a shuttle process, however they may also benefit from a Legally-Assisted FDR process, more separation of the issues under discussion, more time to negotiate, and clear input from DHS Child Support, Centrelink, and Legal Practitioners, prior to any formalisation of agreements. These agreements should also be reviewed in a short-time frame to assess whether or not they are viable, and reverted to a Child Support Assessment and Collection arrangement when and where required. 

All families would likely benefit from being encouraged to review interim and partial as well as full and formalised agreements within a time frame, given the changing nature of family circumstances. 
Overall, it appears that some enhancement of FDR process in relation to child support matters is warranted, and that a greater number of families might be supported to achieve Child Support Agreements via an FDR context, when integrated with advice from legal practitioners, DHS Child Support and Centrelink. It appears that asking parents within their individual Assessment sessions ‘where child support is at’, and whether or not they would like to put it on the agenda for discussion, would be a reasonable step. This informs parents that this is an issue that can fall within the scope of FDR, for those parents who are not aware of this, while maintaining the impartiality of the FDRP role. Where one parent wishes for it to be placed on the agenda, and the other clearly won’t, then there may be no choice but for DHS Child Support to manage the case. 

Increased DHS Child Support information provision to families appears warranted, for example, within post-separation parenting education sessions, and within individual assessment sessions. It is possible that more time would be needed for both of these, in order to incorporate child support information and discussion as a matter of course. 

Increased capacity of FDRPs in relation to child support is clearly warranted (and likely of DHS Child Support staff in relation to FDR). Training of FDRPs by DHS Child Support staff, and increased networking between agencies, as well as re-invigoration of existing capacities like the DHS Child Support Service Providers Advice Line, appear warranted. The usefulness of a Child Support Hotline available within FRC reception areas is not clear at this stage. Privacy issues as well as time issues may be barriers to its effective use. FDRPs need to be well versed in and confident in explaining DHS Child Support basics, such as Agreement types, Collection methods, the formula, what may be covered by child support payments and what might be considered ‘additional expenses’, as well as exemptions to child support. It is possible that incorporation of a standard/mandatory training module into the Vocational Graduate Diploma of FDR regarding property/financial issues and child support would be well placed. Currently, training in relation to property appears ad hoc, and based on individual interest. There is clearly a need for FDRPs to ‘know what they don’t know’ in relation to complex property/financial and child support matters. 

There will need to be some flexibility in the application of child support discussion into FDR practice, even in a more standard process. For example, FDRPs will need to monitor and know when to cease discussion about child support and engage families with DHS Child Support to manage agreements. It will take skill to dissuade parents from being side-tracked by money issues and to maintain a focus on children’s best interests if child support discussions are to be incorporated. A greater level of sharing of information between FDRPs and DHS Child Support appears to be warranted in these cases, to maximise the benefits of the thorough FDR Assessment processes undertaken, and to prevent families having to re-tell their stories, as well as to support and reinforce plans which have been made or need review. It appears to be warranted that DHS Child Support place greater emphasis on referring families to FDR services at times of ‘Change of Assessments’, or when a parenting arrangement or agreement appears to be breaking down/there is dispute about parenting arrangements. Families would likely benefit from a greater connection and collaboration between agencies, to stop some families ‘falling through the gaps’, and to provide the level of support they may require over time to build and sustain realistic and workable agreements. An increase in networking and information provision by DHS Child Support to services would assist this, for example via Child Support Forums for FRCs/FDR services. 

Recommendations 
It is therefore recommended that:

1) A training program is developed and implemented (by DHS Child Support in collaboration with FDR services), for FRCs/FDR services, to build knowledge, skills and confidence in dealing with informal child support discussion within FDR.
2) FRCs/FDR services consider examining their Assessment processes to incorporate basic screening in relation to child support matters, and their ongoing approach to child support matters, including their use of the DHS Child Support Service Providers Advice Line (SPAL).  
3) That networking and connection between FRCs/FDR services, DHS Child Support, Centrelink and Legal services be increased with the purpose of sharing understanding of approaches and the usefulness and timing of cross-referrals.
4) That DSS consider a trial of the incorporation of both informal and formal standard approaches into FDR practice (child support-enhanced FDR), including information provision, and utilisation of the DHS Child Support SPAL, as well as the negotiation of child support arrangements, within an FDR context. Considerations for such a trial, include:
a. Gathering of individual FDRP baseline data regarding their knowledge, skills and confidence, and their application of child support information provision and accessing, prior to training, after training, and at follow-up, to enable evaluation of practice outcomes.
b. Gathering of outcome data in relation to families[footnoteRef:26], for example, regarding: inter-parental relationships; frequency of child-focussed communication between parents; nature and severity of abuse and violence behaviours; service use; the extent that parenting agreements are sorted out; child support compliance; reasons and needs for attending services and perceived helpfulness; pathways for the development of parenting arrangements; property division; parental and perhaps most importantly, children’s wellbeing.   [26:  As per Qu, L. et al (2014) referenced above] 

c. A standard FDR process to be developed and implemented regarding Screening and Assessment, decision-making about suitability for inclusion of child support discussion, when to revert to DHS Child Support management of child support matters, and further things to consider in providing this child support-enhanced FDR service. 
d. Funding for training of FDRPs and possible increased FDR session time with families to achieve child support arrangements (in addition to parenting arrangements, and also possibly property/financial agreements) will need to be taken into account. 
e. Ideally, cases would be linked between DHS Child Support and FRCs/FDR services, so that communication between services and tracking of child support compliance and other issues is possible.  
f. For the trial design, development, implementation and evaluation be undertaken as a collaborative effort between FRCs/FDR Services, DHS Child Support, Legal Sector, Centrelink and Family Program Trial Evaluation experts.
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